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[S.  136.] 

An  Act  To  promote  the  welfare  of  American  seamen  in  the  merchant 
marine  of  the  United  States;  to  abolish  arrest  and  imprisonment  as  a  penalty  for 
desertion  and  to  secure  the  abrogation  of  treaty  provisions  in  relation  thereto;  and  to 
promote  safety  at  sea. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  section  forty-five  hun¬ 
dred  and  sixteen  of  the  Revised  Statutes  of  the  United  States  be, 
and  is  hereby,  amended  to  read  as  follows: 

“Sec.  4516.  In  case  of  desertion  or  casualty  resulting  in  the  loss 
of  one  or  more  of  the  seamen,  the  master  must  ship,  if  obtainable,  a 
number  equal  to  the  number  of  those  whose  services  he  has  been 
deprived  of  by  desertion  or  casualty,  who  must  be  of  the  same  or 
higher  grade  or  rating  with  those  whose  places  they  fill,  and  report 
the  same  to  the  United  States  consul  at  the  first  port  at  which  he 
shall  arrive,  without  incurring  the  penalty  prescribed  by  the  two 
preceding  sections.  This  section  shall  not  apply  to  fishing  or  whaling 
vessels  or  yachts.” 

Sec.  2.  That  in  all  merchant  vessels  of  the  United  States  of  more 
than  one  hundred  tons  gross,  excepting  those  navigating  rivers,  har¬ 
bors,  bays,  or  sounds  exclusively,  the  sailors  shall,  while  at  sea,  be 
divided  into  at  least  two,  and  the  firemen,  oilers,  and  water  tenders 
into  at  least  three  watches,  which  shall  be  kept  on  duty  succes¬ 
sively  for  the  performance  of  ordinary  work  incident  to  the  sailing 
and  management  of  the  vessel.  The  seamen  shall  not  be  shipped  to 
work  alternately  in  the  fireroom  and  on  deck,  nor  shall  those  shipped 
for  deck  duty  be  required  to  work  in  the  fireroom,  or  vice  versa; 
but  these  provisions  shall  not  limit  either  the  authority  of  the  mas¬ 
ter  or  other  officer  or  the  obedience  of  the  seamen  when,  in  the  judg¬ 
ment  of  the  master  or  other  officer,  the  whole  or  any  part  of  the 
crew  are  needed  for  the  maneuvering  of  the  vessel  or  the  perform¬ 
ance  of  work  necessary  for  the  safety  of  the  vessel  or  her  cargo,  or 
for  the  saving  of  life  aboard  other  vessels  in  jeopardy,  or  when  in 
port  or  at  sea  from  requiring  the  whole  or  any  part  of  the  crew  to 
participate  in  the  performance  of  fire,  lifeboat,  and  other  drills. 
While  such  vessel  is  in  a  safe  harbor  no  seaman  shall  be  required 
to  do  any  unnecessary  work  on  Sundays  or  the  following-named 
days:  New  Year’s  Day,  the  Fourth  of  July,  Labor  Day,  Thanksgiv¬ 
ing  Day,  and  Christmas  Day,  but  this  shall  not  prevent  the  dispatch 
of  a  vessel  on  regular  schedule  or  when  ready  to  proceed  on  her  voy¬ 
age.  And  at  all  times  while  such  vessel  is  in  a  safe  harbor,  nine 
hours,  inclusive  of  the  anchor  watch,  shall  constitute  a  day’s  work. 
Whenever  the  master  of  any  vessel  shall  fail  to  comply  with  this  sec¬ 
tion,  the  seamen  shall  be  entitled  to  discharge  from  such  vessel  and 
to  receive  the  wages  earned.  But  this  section  shall  not  apply  to, 
fishing  or  whaling  vessels,  or  yachts. 

Sec.  3.  That  section  forty-five  hundred  and  twenty-nine  of  the 
Revised  Statutes  of  the  United  States  be,  and  is  hereby,  amended  to 
read  as  follows : 

“Sec.  4529.  The  master  or  owner  or  any  vessel  making  coasting 
voyages  shall  pay  to  every  seaman  his  wages  within  two  days  after 
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the  termination  of  the  agreement  under  which  he  was  shipped,  or  at 
the  time  such  seaman  is  discharged,  whichever  first  happens;  and  in 
case  of  vessels  making  foreign  voyages,  or  from  a  port  on  the  Atlantic 
to  a  port  on  the  Pacific,  or  vice  versa,  within  twenty-four  hours  after 
the  cargo  has  been  discharged,  or  within  four  days  after  the  seaman 
has  been  discharged,  whichever  first  happens;  and  in  all  cases  the 
seaman  shall  be  entitled  to  be  paid  at  the  time  of  his  discharge  on 
account  of  wages  a  sum  equal  to  one-third  part  of  the  balance  due 
him.  Every  master  or  owner  who  refuses  or  neglects  to  make  pay¬ 
ment  in  the  manner  hereinbefore  mentioned  without  sufficient  cause 
shall  pay  to  the  seaman  a  sum  equal  to  two  days'  pay  for  each  and 
every  day  during  which  payment  is  delayed  beyond  the  respective 
periods,  which  sum  shall  be  recoverable  as  wages  in  any  claim  made 
before  the  court;  but  this  section  shall  not  apply  to  masters  or  own¬ 
ers  of  any  vessel  the  seamen  of  which  are  entitled  to  share  in  the 
profits  of  the  cruise  or  voyage.” 

Sec.  4.  That  section  forty-five  hundred  and  thirty  of  the  Revised 
Statutes  of  the  United  States  be,  and  is  hereby,  amended  to  read  as 
follows : 

“Sec.  4530.  Every  seaman  on  a  vessel  of  the  United  States  shall 
be  entitled  to  receive  on  demand  from  the  master  of  the  vessel  to 
which  he  belongs  one-half  part  of  the  wages  which  he  shall  have  then 
earned  at  every  port  where  such  vessel,  after  the  voyage  has  been 
commenced,  shall  load  or  deliver  cargo  before  the  voyage  is  ended 
and  all  stipulations  in  the  contract  to  the  contrary  shall  be  void: 
Provided ,  Such  a  demand  shall  not  be  made  before  the  expiration  of, 
nor  oftener  than  once  in  five  days.  Any  failure  on  the  part  of  the 
master  to  comply  with  this  demand  shall  release  the  seaman  from  his 
contract  and  he  shall  be  entitled  to  full  payment  of  wages  earned. 
And  when  the  voyage  is  ended  every  such  seaman  shall  be  entitled 
to  the  remainder  of  the  wages  which  shall  then  be  due  him,  as  pro¬ 
vided  in  section  forty-five  hundred  and  twenty-nine  of  the  Revised 
Statutes:  Provided  further,  That  notwithstanding  any  release  signed 
by  any  seaman  under  section  forty-five  hundred  and  fifty-two  of  the 
Revised  Statutes  any  court  having  jurisdiction  may  upon  good  cause 
shown  set  aside  such  release  and  take  such  action  as  justice  shall 
require :  And  provided  further,  That  this  section  shall  apply  to  sea¬ 
men  on  foreign  vessels  while  in  harbors  of  the  United  States,  and  the 
courts  of  the  United  States  shall  be  open  to  such  seamen  for  its 
enforcement.” 

Sec.  5.  That  section  forty-five  hundred  and  fifty-nine  of  the 
Revised  Statutes  of  the  United  States  be,  and  is  hereby t  amended 
to  read  as  follows: 

“Sec.  4559.  Upon  a  complaint  in  writing,  signed  by  the  first  and 
second  officers  or  a  majority  of  the  crew  of  any  vessel,  while  in  a 
foreign  port,  that  such  vessel  is  in  an  unsuitable  condition  to  go  to 
sea  because  she  is  leaky  or  insufficiently  supplied  with  sails,  rigging, 
anchors,  or  any  other  equipment,  or  that  the  crew  is  insufficient  to 
man  her,  or  that  her  provisions,  stores,  and  supplies  are  not  or  have 
not  been  during  the  vo}^age  sufficient  or  wholesome,  thereupon,  in 
any  of  these  or  like  cases  the  consul  or  a  commercial  agent  who  may 
discharge  any  of  the  duties  of  a  consul  shall  cause  to  be  appointed 
three  persons  of  like  qualifications  with  those  described  in  section 
forty-five  hundred  and  fifty-seven,  who  shall  proceed  to  examine 
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into  the  cause  of  complaint  and  who  shall  proceed  and  be  governed 
in  all  their  proceedings  as  provided  by  said  section.’ ; 

Sec.  6.  That  section  two  of  the  Act  entitled  “An  Act  to  amend  the 
laws  relating  to  navigation,”  approved  March  third,  eighteen  hundred 
and  ninety-seven,  be,  and  is  hereby,  amended  to  read  as  follows: 

“Sec.  2.  That  on  all  merchant  vessels  of  the  United  States  the 
construction  of  which  shall  be  begun  after  the  passage  of  this  Act, 
except  yachts,  pilot  boats,  or  vessels  of  less  than  one  hundred  tons 
register,  every  place  appropriated  to  the  crew  of  the  vessel  shall  have 
a  space  of  not  less  than  one  hundred  and  twenty  cubic  feet  and  not 
less  than  sixteen  square  feet,  measured  on  the  floor  or  deck  of  that 
place,  for  each  seaman  or  apprentice  lodged  therein,  and  each  sea¬ 
man  shall  have  a  separate  berth  and  not  more  than  one  berth  shall 
be  placed  one  above  another;  such  place  or  lodging  shall  be  securely 
constructed,  properly  lighted,  drained,  heated,  and  ventilated, 
properly  protected  from  weather  and  sea,  and,  as  far  as  practicable, 
properly  shut  off  and  protected  from  the  effluvium  of  cargo  or  bilge 
water.  And  every  such  crew  space  shall  be  kept  free  from  goods  or 
stores  not  being  the  personal  property  of  the  crew  occupying  said 
place  in  use  during  the  voyage. 

“That  in  addition  to  the  space  allotment  for  lodgings  hereinbefore 
provided,  on  all  merchant  vessels  of  the  United  States  which  in 
the  ordinary  course  of  their  trade  make  voyages  of  more  than  three 
days’  duration  between  ports,  and  which  carry  a  crew  of  twelve  or 
more  seamen,  there  shall  be  constructed  a  compartment,  suitably 
separated  from  other  spaces,  for  hospital  purposes,  and  such  com¬ 
partment  shall  have  at  least  one  bunk  for  every  twelve  seamen,  con¬ 
stituting  her  crew,  provided  that  not  more  than  six  bunks  shall  be 
required  in  any  case. 

“Every  steamboat  of  the  United  States  plying  upon  the  Mississippi 
River  or  its  tributaries  shall  furnish  an  appropriate  place  for  the  crew, 
which  shall  conform  to  the  requirements  of  this  section,  so  far  as  they 
are  applicable  thereto,  by  providing  sleeping  room  in  the  engine  room 
of  such  steamboat,  properly  protected  from  the  cold,  wind,  and  rain 
by  means  of  suitable  awnings  or  screens  on  either  side  of  the  guards 
or  sides  and  forward,  reaching  from  the  boiler  deck  to  the  lower  or 
main  deck,  under  the  direction  and  approval  of  the  Supervising 
Inspector  General  of  Steam  Vessels,  and  shall  be  properly  heated. 

“All  merchant  vessels  of  the  United  States,  the  construction  of 
which  shall  be  begun  after  the  passage  of  this  act  having  more  than 
ten  men  on  deck  must  have  at  least  one  light,  clean,  and  properly 
ventilated  washing  place.  There  shall  be  provided  at  least  one  wash¬ 
ing  outfit  for  every  two  men  of  the  watch.  The  washing  place  shall 
be  properly  heated.  A  separate  washing  place  shall  be  provided  for 
the  fireroom  and  engine-room  men,  if  their  number  exceed  ten,  which 
shall  be  large  enough  to  accommodate  at  least  one-sixth  of  them  at 
the  same  time,  and  have  hot  and  cold  water  supply  and  a  sufficient 
number  of  wash  basins,  sinks,  and  shower  baths. 

“Any  failure  to  comply  with  this  section  shall  subject  the  owner  or 
owners  of  such  vessel  to  a  penalty  of  not  less  than  $50  nor  more  than 
$500:  Provided ,  That  forecastles  shall  be  fumigated  at  such  intervals 
as  may  be  provided  by  regulations  to  be  issued  by  the  Surgeon  Gen¬ 
eral  of  the  Public  Health  Service,  with  the  approval  of  the  Depart¬ 
ment  of  Commerce,  and  shall  have  at  least  two  exits,  one  of  which 
may  be  used  in  emergencies.” 
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Sec.  7.  That  section  forty-five  hundred  and  ninety-six  of  the  Re¬ 
vised  Statutes  of  the  United  States  be,  and  is  hereby,  amended  to 
read  as  follows: 

“Sec.  4596.  Whenever  any  seaman  who  has  been  lawfully  engaged 
or  any  apprentice  to  the  sea  service  commits  any  of  the  following 
offenses,  he  shall  be  punished  as  follows: 

“First.  For  desertion,  by  forfeiture  of  all  or  any  part  of  the  clothes 
or  effects  he  leaves  on  board  and  of  all  or  any  part  of  the  wages  or 
emoluments  which  he  has  then  earned. 

“Second.  For  neglecting  or  refusing  without  reasonable  cause  to 
join  his  vessel  or  to  proceed  to  sea  in  his  vessel,  or  for  absence  with¬ 
out  leave  at  any  time  within  twenty-four  hours  of  the  vessel’s  sailing 
from  any  port,  either  at  the  commencement  or  during  the  progress 
of  the  voyage,  or  for  absence  at  any  time  without  leave  and  without 
sufficient  reason  from  his  vessel  and  from  his  duty,  not  amounting  to 
desertion,  by  forfeiture  from  his  wages  of  not  more  than  two  days’ 
pay  or  sufficient  to  defray  any  expenses  which  shall  have  been  prop¬ 
erly  incurred  in  hiring  a  substitute. 

“Third.  For  quitting  the  vessel  without  leave,  after  her  arrival  at 
the  port  of  her  delivery  and  before  she  is  placed  in  security,  by  for¬ 
feiture  from  his  wages  of  not  more  than  one  month’s  pay. 

“Fourth.  For  willful  disobedience  to  any  lawful  command  at  sea, 
by  being,  at  the  option  of  the  master,  placed  in  irons  until  such  diso¬ 
bedience  shall  cease,  and  upon  arrival  in  port  by  forfeiture  from  his 
wages  of  not  more  than  four  days’  pay,  or,  at  the  discretion  of  the 
court,  by  imprisonment  for  not  more  than  one  month. 

“Fifth.  For  continued  willful  disobedience  to  lawful  command  or 
continued  willful  neglect  of  duty  at  sea,  by  being,  at  the  option  of 
the  master,  placed  in  irons,  on  bread  and  water,  with  full  rations 
every  fifth  day,  until  such  disobedience  shall  cease,  and  upon  arrival 
in  port  by  forfeiture,  for  every  twenty-four  hours’  continuance  of 
such  disobedience  or  neglect,  of  a  sum  of  not  more  than  twelve  days’ 
pay,  or  by  imprisonment  for  not  more  than  three  months,  at  the 
discretion  of  the  court. 

“Sixth.  For  assaulting  any  master  or  mate,  by  imprisonment  for 
not  more  than  two  years. 

“Seventh.  For  willfully  damaging  the  vessel,  or  embezzling  or 
willfully  damaging  any  of  the  stores  or  cargo,  by  forfeiture  out  of 
his  wages  of  a  sum  equal  in  amount  to  the  loss  thereby  sustained, 
and  also,  at  the  discretion  of  the  court,  by  imprisonment  for  not  more 
than  twelve  months. 

“Eighth.  For  any  act  of  smuggling  for  which  he  is  convicted  and 
whereby  loss  or  damage  is  occasioned  to  the  master  or  owner,  he  shall 
be  liable  to  pay  such  master  or  owner  such  a  sum  as  is  sufficient  to 
reimburse  the  master  or  owner  for  such  loss  or  damage,  and  the  whole 
or  any  part  of  his  wages  may  be  retained  in  satisfaction  or  on  account 
of  such  liability,  and  he  shall  be  liable  to  imprisonment  for  a  period 
of  not  more  than  twelve  months.” 

Sec.  8.  That  section  forty-six  hundred  of  the  Revised  Statutes  of 
the  United  States  be,  and  is  hereby,  amended  to  read  as  follows: 

“Sec.  4600.  It  shall  be  the  duty  of  all  consular  officers  to  discoun¬ 
tenance  insubordination  by  every  means  in  their  power  and,  where 
the  local  authorities  can  be  usefully  employed  for  that  purpose,  to 
lend  their  aid  and  use  their  exertions  to  that  end  in  the  most  effectual 
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manner.  Im  all  cases  where  seamen  or  officers  are  accused,  the  con¬ 
sular  officer  shall  inquire  into  the  facts  and  proceed  as  provided  in 
section  forty-five  hundred  and  eighty- three  of  the  Revised  Statutes; 
and  the  officer  discharging  such  seaman  shall  enter  upon  the  crew 
list  and  shipping  articles  and  official  log  the  cause  of  such  discharge 
and  the  particulars  in  which  the  cruel  or  unusual  treatment  consisted 
and  subscribe  his  name  thereto  officially.  He  shall  read  the  entry 
made  in  the  official  log  to  the  master,  and  his  reply  thereto,  if  any, 
shall  likewise  be  entered  and  subscribed  in  the  same  manner.” 

Sec.  9.  That  section  forty-six  hundred  and  eleven  of  the  Revised 
Statutes  of  the  United  States  be,  and  is  hereby,  amended  to  read  as 
follows : 

“Sec.  4611.  Flogging  and  all  other  forms  of  corporal  punishment 
are  hereby  prohibited  on  board  of  any  vessel,  and  no  form  of  corporal 
punishment  on  board  of  any  vessel  shall  be  deemed  justifiable,  and 
any  master  or  other  officer  thereof  who  shall  violate  the  aforesaid 
provisions  of  this  section,  or  either  thereof,  shall  be  deemed  guilty  of 
a  misdemeanor,  punishable  by  imprisonment  for  not  less  than  three 
months  nor  more  than  two  years.  Whenever  any  officer  other  than 
the  master  of  such  vessel  shall  violate  any  provision  of  this  section, 
it  shall  be  the  duty  of  such  master  to  surrender  such  officer  to  the 
proper  authorities  as  soon  as  practicable,  provided  he  has  actual 
knowledge  of  the  misdemeanor,  or  complaint  thereof  is  made  within 
three  days  after  reaching  port.  Any  failure  on  the  part  of  such 
master  to  use  due  diligence  to  comply  herewith,  which  failure  shall 
result  in  the  escape  of  such  officer,  shall  render  the  master  or  vessel 
or  the  owner  of  the  vessel  liable  in  damages  for  such  flogging  or  cor¬ 
poral  punishment  to  the  person  illegally  punished  by  such  officer.” 

Sec.  10.  That  section  twenty-three  of  the  Act  entitled  “An  Act  to 
amend  the  laws  relating  to  American  seamen,  for  the  protection  of 
such  seamen,  and  to  promote  commerce,”  approved  December 
twenty-first,  eighteen  hundred  and  ninety-eight,  be,  and  is  hereby, 
amended  as  regards  the  items  of  water  and  butter,  so  that  in  lieu  of  a 
daily  requirement  of  four  quarts  of  water  there  shall  be  a  requirement 
of  five  quarts  of  water  every  day,  and  in  lieu  of  a  daily  requirement 
of  one  ounce  of  butter  there  shall  be  a  requirement  of  two  ounces 
of  butter  every  day. 

Sec.  11.  That  section  twenty-four  of  the  Act  entitled  “An  Act  to 
amend  the  laws  relating  to  American  seamen,  for  the  protection  of 
such  seamen,  and  to  promote  commerce,”  approved  December 
twenty-first,  eighteen  hundred  and  ninety-eight,  be,  and  is  hereby, 
amended  to  read  as  follows : 

“Sec.  24.  That  section  ten  of  chapter  one  hundred  and  twenty-one 
of  the  laws  of  eighteen  hundred  and  eighty-four,  as  amended  by 
section  three  of  chapter  four  hundred  and  twenty-one  of  the  laws  of 
eighteen  hundred  and  eighty-six,  be,  and  is  hereby,  amended  to 
read  as  follows: 

“‘Sec.  10  (a)  That  it  shall  be,  and  is  hereby,  made  unlawful  in 
any  case  to  pay  any  seaman  wages  in  advance  of  the  time  when  he 
has  actually  earned  the  same,  or  to  pay  such  advance  wages,  or  to 
make  any  order,  or  note,  or  other  evidence  of  indebtedness  therefor 
to  any  other  person,  or  to  pay  any  person,  for  the  shipment  of  seamen 
when  payment  is  deducted  or  to  be  deducted  from  a  seaman’s  wages. 
Any  person  violating  any  of  the  foregoing  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
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be  punished  by  a  fine  of  not  less  than  $25  nor  more  than  $100,  and 
may  also  be  imprisoned  for  a  period  of  not  exceeding  six  months,  at 
the  discretion  of  the  court.  The  payment  of  such  advance  wages  or 
allotment  shall  in  no  case  except  as  herein  provided  absolve  the 
vessel  or  the  master  or  the  owner  thereof  from  the  full  payment  of 
wages  after  the  same  shall  have  been  actually  earned,  and  shall  be 
no  defense  to  a  libel  suit  or  action  for  the  recovery  of  such  wages.  If 
any  person  shall  demand  or  receive,  either  directly  or  indirectly,  from 
any  seaman  or  other  person  seeking  employment,  as  seaman,  or  from 
any  person  on  his  behalf,  any  remuneration  whatever  for  providing 
him  with  employment,  he  shall  for  every  such  offense  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  imprisoned  not  more  than  six 
months  or  fined  not  more  than  $500. 

“‘(b)  That  it  shall  be  lawful  for  any  seaman  to  stipulate  in  his 
shipping  agreement  for  an  allotment  of  any  portion  of  the  wages  he 
may  earn  to  his  grandparents,  parents,  wife,  sister,  or  children. 

“‘(c)  That  no  allotment  shall  be  valid  unless  in  writing  and  signed 
by  and  approved  by  the  shipping  commissioner.  It  shall  be  the 
duty  of  the  said  commissioner  to  examine  such  allotments  and  the 
parties  to  them  and  enforce  compliance  with  the  law.  All  stipula¬ 
tions  for  the  allotment  of  any  part  of  the  wages  of  a  seaman  during 
his  absence  which  are  made  at  the  commencement  of  the  voyage 
shall  be  inserted  in  the  agreement  and  shall  state  the  amounts  and 
times  of  the  payments  to  be  made  and  the  persons  to  whom  the  pay¬ 
ments  are  to  be  made. 

“‘(d)  That  no  allotment  except  as  provided  for  in  this  section 
shall  be  lawful.  Any  person  who  shall  falsely  claim  to  be  such  rela¬ 
tion,  as  above  described,  of  a  seaman  under  this  section  shall  for 
every  such  offense  be  punished  by  a  fine  not  exceeding  $500  or  impris¬ 
onment  not  exceeding  six  months,  at  the  discretion  of  the  court. 

“‘(e)  That  this  section  shall  apply  as  well  to  foreign  vessels  while 
in  waters  of  the  United  States,  as  to  vessels  of  the  United  States,  and 
any  master,  owner,  consignee,  or  agent  of  any  foreign  vessel  who  has 
violated  its  provisions  shall  be  liable  to  the  same  penalty  that  the 
master,  owner,  or  agent  of  a  vessel  of  the  United  States  would  be  for 
similar  violation. 

“‘The  master,  owner,  consignee,  or  agent  of  any  vessel  of  the 
United  States,  or  of  any  foreign  vessel  seeking  clearance  from  a  port 
of  the  United  States,  shall  present  his  shipping  articles  at  the  office 
of  clearance,  and  no  clearance  shall  be  granted  any  such  vessel  unless 
the  provisions  of  this  section  have  been  complied  with. 

“‘(f)  That  under  the  direction  of  the  Secretary  of  Commerce  the 
Commissioner  of  Navigation  shall  make  regulations  to  carry  out  this 
section.'” 

Sec.  12.  That  no  wages  due  or  accruing  to  any  seaman  or  appren¬ 
tice  shall  be  subject  to  attachment  or  arrestment  from  any  court, 
and  every  payment  of  wages  to  a  seaman  or  apprentice  shall  be  valid 
in  law,  notwithstanding  any  previous  sale  or  assignment  of  wages  or 
of  any  attachment,  encumbrance,  or  arrestment  thereon;  and  no 
assignment  or  sale  of  wages  or  of  salvage  made  prior  to  the  accruing 
thereof  shall  bind  the  party  making  the  same,  except  such  allotments 
as  are  authorized  by  this  title.  This  section  shall  apply  to  fishermen 
employed  on  fishing  vessels  as  well  as  to  seamen:  Provided ,  That 
nothing  contained  in  this  or  any  preceding  section  shall  interfere  with 
the  order  by  any  court  regarding  the  payment  by  any  seaman  of  any 
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part  of  his  wages  for  the  support  and  maintenance  of  his  wife  and 
minor  children.  Section  forty-five  hundred  and  thirty-six  of  the 
Revised  Statutes  of  the  United  States  is  hereby  repealed. 

Sec.  13.  That  no  vessel  of  one  hundred  tons  gross  and  upward, 
except  those  navigating  rivers  exclusively  and  the  smaller  inland 
lakes  and  except  as  provided  in  section  one  of  this  Act,  shall  be  per¬ 
mitted  to  depart  from  any  port  of  the  United  States  unless  she  nas 
on  board  a  crew  not  less  than  seventy-five  per  centum  of  which,  in 
each  department  thereof,  are  able  to  understand  any  order  given  by 
the  officers  of  such  vessel,  nor  unless  forty  per  centum  in  the  first 
year,  forty-five  per  centum  in  the  second  year,  fifty  per  centum  in 
the  third  year,  fifty-five  per  centum  in  the  fourth  year  after  the 
passage  of  this  Act,  and  thereafter  sixty-five  per  centum  of  her  deck 
crew,  exclusive  of  licensed  officers  and  apprentices,  are  of  a  rating 
not  less  than  able  seaman.  Every  person  shall  be  rated  an  able 
seaman,  and  qualified  for  service  as  such  on  the  seas,  who  is  nineteen 
years  of  age  or  upward,  and  has  had  at  least  three  years’  service  on 
deck  at  sea  or  on  the  Great  Lakes,  on  a  vessel  or  vessels  to  which  this 
section  applies,  including  decked  fishing  vessels,  naval  vessels  or 
coast  guard  vessels;  and  every  person  shall  be  rated  an  able  seaman, 
and  qualified  to  serve  as  such  on  the  Great  Lakes  and  on  the  smaller 
lakes,  bays  or  sounds,  who  is  nineteen  years  of  age  or  upward  and 
has  had  at  least  eighteen  months’  service  on  deck  at  sea  or  on  the 
Great  Lakes  or  on  the  smaller  lakes,  bays,  or  sounds,  on  a  vessel  or 
vessels  to  which  this  section  applies,  including  decked  fishing  vessels, 
naval  vessels,  or  coast  guard  vessels;  and  graduates  of  school  ships 
approved  by  and  conducted  under  rules  prescribed  by  the  Secretary 
of  Commerce  may  be  rated  able  seamen  after  twelve  months’  service 
at  sea:  Provided ,  That  upon  examination,  under  rules  prescribed  by 
the  Department  of  Commerce  as  to  eyesight,  hearing,  and  physical 
condition,  such  persons  or  graduates  are  found  to  be  competent: 
Provided  further,  That  upon  examination,  under  rules  prescribed  by 
the  Department  of  Commerce  as  to  eyesight,  hearing,  physical  con¬ 
dition,  and  knowledge  of  the  duties  of  seamanship  a  person  found 
competent  may  be  rated  as  able  seaman  after  having  served  on  deck 
twelve  months  at  sea,  or  on  the  Great  Lakes;  but  seamen  examined 
and  rated  able  seamen  under  this  proviso  shall  not  in  any  case  com¬ 
pose  more  than  one-fourth  of  the  number  of  able  seamen  required 
by  this  section  to  be  shipped  or  employed  upon  any  vessel. 

Any  person  may  make  application  to  any  board  of  local  inspectors 
for  a  certificate  of  service  as  able  seaman,  and  upon  proof  being  made 
to  said  board  by  affidavit  and  examination,  under  rules  approved  by 
the  Secretary  of  Commerce,  showing  the  nationality  and  age  of  the 
applicant  and  the  vessel  or  vessels  on  which  he  has  had  service  and 
that  he  is  entitled  to  such  certificate  under  the  provisions  of  this 
section,  the  board  of  local  inspectors  shall  issue  to  said  applicant  a 
certificate  of  service,  which  shall  be  retained  by  him  and  be  accepted 
as  prima  facie  evidence  of  his  rating  as  an  able  seamen. 

Each  board  of  local  inspectors  shall  keep  a  complete  record  of  all 
certificates  of  service  issued  by  them  and  to  whom  issued  and  shall 
keep  on  file  the  affidavits  upon  which  said  certificates  are  issued. 

The  collector  of  customs  may,  upon  his  own  motion,  and  shall, 
upon  the  sworn  information  of  any  reputable  citizen  of  the  United 
States  setting  forth  that  this  section  is  not  being  complied  with, 
causey  muster  of  the  crew  of  any  vessel  to  be  made  to  detenfijrae 
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the  fact;  and  no  clearance  shall  be  given  to  any  vessel  failing  to 
comply  with  the  provisions  of  this  section:  Provided,  That  the 
collector  of  customs  shall  not  be  required  to  cause  such  muster  of 
the  crew  to  be  made  unless  said  sworn  information  has  been  filed 
with  him  for  at  least  six  hours  before  the  vessel  departs,  or  is  sched¬ 
uled  to  depart:  Provided  further,  That  any  person  that  shall  know¬ 
ingly  make  a  false  affidavit  for  such  purpose  shall  be  deemed  guilty 
of  perjury  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
not  exceeding  $500  or  by  imprisonment  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment,  within  the  discretion  of  the 
court.  Any  violation  of  any  provision  of  this  section  by  the  owner, 
master,  or  officer  in  charge  of  the  vessel  shall  subject  the  owner 
of  such  vessel  to  a  penalty  of  not  less  than  $100  and  not  more  than 
$500:  And  provided  further,  That  the  Secretary  of  Commerce  shall 
make  such  rules  and  regulations  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section,  and  nothing  herein  shall  be  held  or  con¬ 
strued  to  prevent  the  Board  of  Supervising  Inspectors,  with  the 
approval  of  the  Secretary  of  Commerce,  from  making  rules  and 
regulations  authorized  by  law  as  to  vessels  excluded  from  the  oper¬ 
ation  of  this  section. 

Sec.  14.  That  section  forty-four  hundred  and  eighty-eight  of  the 
Revised  Statutes  is  hereby  amended  by  adding  thereto  the  follow¬ 
ing:  “The  powers  bestowed  by  this  section  upon  the  Board  of 
Supervising  Inspectors  in  respect  of  lifeboats,  floats,  rafts,  life  pre¬ 
servers,  and  other  life-saving  appliances  and  equipment,  and  the 
further  requirements  herein  as  to  davits,  embarkation  of  passengers 
in  lifeboats  and  rafts,  and  the  manning  of  lifeboats  and  rafts,  and 
the  musters  and  drills  of  the  crews,  on  steamers  navigating  the 
ocean,  or  any  lake,  bay,  or  sound  of  the  United  States,  on  and  after 
July  first,  nineteen  hundred  and  fifteen,  shall  be  subject  to  the 
provisions,  limitations,  and  minimum  requirements  of  the  regula¬ 
tions  herein  set  forth,  and  all  such  vessels  shall  thereafter  be  required 
to  comply  in  all  respects  therewith:  Provided,  That  foreign  vessels 
leaving  ports  of  the  United  States  shall  comply  with  the  rules  herein 
prescribed  as  to  life-saving  appliances,  their  equipment,  and  the 
manning  of  same.” 

REGULATIONS. 

Life-Saving  Appliances. 


STANDARD  TYPES  OF  BOATS. 


The  standard  types  of  boats  classified  as  follows: 


Class. 


I 

(Entirely  rigid  sides). 


II 

(Partially  collapsible  sides). 


-< 

> 


Section.  Type. 

A.  Open.  Internal  buoyancy  only. 

B.  Open.  Internal  and  external 

buoyancy. 

C.  Pontoon.  Well  deck;  fixed  water¬ 

tight  bulwarks. 

A.  Open.  Upper  part  of  sides  col¬ 

lapsible. 

B.  Pontoon.  Well  deck,  collapsible 

water-tight  bulwarks. 

C.  Pontoon.  Flush  deck;  collapsible 
water-tight  bulwarks. 
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STRENGTH  OF  BOATS. 

Each  boat  must  be  of  sufficient  strength  to  enable  it  to  be  safely 
lowered  into  the  water  when  loaded  with  its  full  complement  of  per¬ 
sons  and  equipment. 

ALTERNATIVE  TYPES  OF  BOATS  AND  RAFTS. 

Any  type  of  boat  may  be  accepted  as  equivalent  to  a  boat  of  one 
of  the  prescribed  classes  and  any  type  of  raft  as  equivalent  to  an 
approved  pontoon  raft,  if  the  Board  of  Supervising  Inspectors  with 
the  approval  of  the  Secretary  of  Commerce,  is  satisfied  by  suitable 
trials  that  it  is  as  effective  as  the  standard  types  of  the  class  in  ques¬ 
tion,  or  as  the  approved  type  of  pontoon  raft,  as  the  case  may  be. 

Motor  boats  may  be  accepted  if  they  comply  with  the  requirements 
laid  down  for  boats  of  the  first  class,  but  only  to  a  limited  number, 
which  number  shall  be  determined  by  the  Board  of  Supervising 
Inspectors,  with  the  approval  of  the  Secretary  of  Commerce. 

No  boat  may  be  approved  the  buoyancy  of  which  depends  upon 
the  previous  adjustment  of  one  of  the  principal  parts  of  the  hull  or 
which  has  not  a  cubic  capacity  of  at  least  one  hundred  and  twenty- 
five  cubic  feet. 

BOATS  OF  THE  FIRST  CLASS. 

The  standard  types  of  boats  of  the  first  class  must  satisfy  the  fol¬ 
lowing  conditions: 

1A. — Open  boats  with  internal  buoyancy  only. 

The  buoyancy  of  a  wooden  boat  of  this  type  shall  be  provided  by 
water-tight  air  cases,  the  total  volume  of  which  shall  be  at  least 
equal  to  one-tenth  of  the  cubic  capacity  of  the  boat. 

The  buoyancy  of  a  metal  boat  of  this  type  shall  not  be  less  than 
that  required  above  for  a  wooden  boat  of  the  same  cubic  capacity, 
the  volume  of  water-tight  air  cases  being  increased  accordingly. 

IB.  Open  boats  with  internal  and  external  buoyancy. 

The  internal  buoyancy  of  a  wooden  boat  of  this  type  shall  be  pro¬ 
vided  by  water-tight  air  cases,  the  total  volume  of  which  is  at  least 
equal  to  seven  and  one-half  per  centum  of  the  cubic  capacity  of  the 
boat. 

The  external  buoyancy  may  be  of  cork  or  of  any  other  equally 
efficient  material,  but  such  buoyancy  shall  not  be  secured  by  the  use 
of  rushes,  cork  shavings,  loose  granulated  cork,  or  any  other  loose 
granulated  substance,  or  by  any  means  dependent  upon  inflation 
by  air. 

If  the  buoyancy  is  of  cork,  its  volume,  for  a  wooden  boat,  shall  not 
be  less  than  thirty-three  thousandths  of  the  cubic  capacity  of  the  boat; 
if  of  any  material  other  than  cork,  its  volume  and  distribution  shall 
be  such  that  the  buoyancy  and  stability  of  the  boat  are  not  less  than 
that  of  a  similar  boat  provided  with  buoyancy  of  cork. 

The  buoyancy  of  a  metal  boat  shall  be  not  less  than  that  required 
above  for  a  wooden  boat  of  the  same  cubic  capacity,  the  volume  of 
the  air  cases  and  external  buoyancy  being  increased  accordingly. 
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1C, — Pontoon  boats,  in  which  persons  can  not  be  accommo¬ 
dated  BELOW  THE  DECK,  HAYING  A  WELL  DECK  AND  FIXED  WATER¬ 
TIGHT  BULWARKS. 

The  area  of  the  well  deck  of  a  boat  of  this  type  shall  be  at  least 
thirty  per  centum  of  the  total  deck  area.  The  height  of  the  well 
deck  above  the  water  line  at  all  points  shall  be  at  least  equal  to  one- 
half  per  centum  of  the  length  of  the  boat,  this  height  being  increased 
to  one  and  one-half  per  centum  of  the  length  of  the  boat  at  the  ends 
of  the  well. 

The  freeboard  of  a  boat  of  this  type  shall  be  such  as  to  provide  for 
a  reserve  buoyancy  of  at  least  thirty-five  per  centum. 

BOATS  OF  THE  SECOND  CLASS. 

The  standard  types  of  boats  of  the  second  class  must  satisfy  the 
following  conditions: 

2A. — Open  boats  having  the  upper  part  of  the  sides  col¬ 
lapsible. 

A  boat  of  this  type  shall  be  fitted  both  with  water-tight  air  cases 
and  with  external  buoyancy,  the  volume  of  which,  for  each  person  which 
the  boat  is  able  to  accommodate,  shall  be  at  least  equal  to  the  fol¬ 
lowing  amounts:  Air  cases,  one  and  five-tenths  cubic  feet;  external 
buoyancy  (if  of  cork) ,  two-tenths  cubic  foot. 

The  minimum  freeboard  of  boats  of  this  type  is  fixed  in  relation 
to  their  length;  it  is  measured  vertically  to  the  top  of  the  solid  hull 
at  the  side  amidships,  from  the  water  level  when  the  boat  is  loaded. 

The  freeboard  in  fresh  water  shall  not  be  less  than  the  following 
amounts: 


Length  of 

Minimum 

the  boat. 

freeboard. 

Feet. 

Inches. 

26 

8 

28 

9 

30 

10 

The  freeboard  of  boats  of  intermediate  lengths  is  to  be  found  by 
interpolation 

2B. — Pontoon  boats  having  a  well  deck  and  collapsible 

BULWARKS. 

All  the  conditions  laid  down  for  boats  of  type  1C  are  to  be  applied 
to  boats  of  this  type,  which  differ  from  those  of  type  1C  only  in  regard 
to  the  bulwarks. 
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2C.-— Pontoon  boats,  in  which  the  persons  can  not  be  accommo¬ 
dated  BELOW  DECK,  HAYING  A  FLUSH  DECK  AND  COLLAPSIBLE 
BULWARKS. 

The  minimum  freeboard  of  boats  of  this  type  is  independent  of 
their  lengths  and  depends  only  upon  their  depth.  The  depth  of  the 
boat  is  to  be  measured  vertically  from  the  underside  of  the  garboard 
strake  to  the  top  of  the  deck  on  the  side  amidships,  and  the  freeboard 
is  to  be  measured  from  the  top  of  the  deck  at  the  side  amidships  to 
the  water  level  when  the  boat  is  loaded. 

The  freeboard  in  fresh  water  shall  not  be  less  than  the  following 
amounts,  which  are  applicable  without  correction  to  boats  having  a 
mean  sheer  equal  to  three  per  centum  of  their  length: 


Depth  of 
boat. 

Minimum 

freeboard. 

Inches. 

Inches. 

12 

n 

18 

H 

20 

5* 

30 

6* 

For  intermediate  depths  the  freeboard  is  obtained  by  interpolation. 

If  the  sheer  is  less  than  the  standard  sheer  defined  above,  the 
minimum  freeboard  is  obtained  by  adding  to  the  figures  in  the  table 
one-seventh  of  the  difference  between  the  standard  sheer  and  the 
actual  mean  sheer  measured  at  the  stem  and  stornpost.  No  deduc¬ 
tion  is  to  be  made  from  the  freeboard  on  account  of  the  sheer  being 
greater  than  the  standard  sheer  or  on  account  of  the  camber  of  the 
deck. 

MOTOR  BOATS. 

When  motor  boats  are  accepted,  the  volume  of  internal  buoyancy 
and,  when  fitted,  the  external  buoyancy,  must  be  fixed,  having  regard 
to  the  difference  between  the  weight  of  the  motor  and  its  accessories 
and  the  weight  of  the  additional  .persons  which  the  boat  could  ac¬ 
commodate  if  the  motor  and  its  accessories  were  removed. 

ARRANGEMENTS  FOR  CLEARING  PONTOON  LIFEBOATS  OF  WATER. 

All  pontoon  lifeboats  shall  be  fitted  with  efficient  means  for  quickly 
clearing  the  deck  of  water.  The  orifices  for  this  purpose  shall  be  such 
that  the  water  can  not  enter  the  boat  through  them  when  they  are 
intermittingly  submerged.  The  number  and  size  of  the  orifices  shall 
be  determined  for  each  type  of  boat  by  a  special  test. 

For  the  purpose  of  this  test  the  pontoon  boat  shall  be  loaded  with 
a  weight  of  iron  or  bags  of  sand,  equal  to  that  of  its  complement  of 
persons  and  equipment. 

In  the  case  of  a  boat  twenty-eight  feet  in  length  two  tons  of  water 
shall  be  cleared  from  the  boat  in  a  time  not  exceeding  the  following: 
type  1C,  sixty  seconds;  type  2B,  sixty  seconds;  type  2C,  twenty 
seconds. 
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In  the  case  of  a  boat  having  a  length  greater  or  less  than  twenty- 
eight  feet  the  weight  of  water  to  be  cleared  in  the  same  time  shall  be, 
for  each  type,  directly  proportional  to  the  length  of  the  boat. 

CONSTRUCTION  OF  BOATS. 

Open  lifeboats  of  the  first  class  (types  1A  and  IB)  must  have  a 
mean  sheer  at  least  equal  to  four  per  centum  of  their  length. 

The  air  cases  of  open  boats  of  the  first  class  shall  be  placed  along  the 
sides  of  the  boat;  they  may  also  be  placed  at  the  ends  of  the  boat, 
but  not  in  the  bottom  of  the  boat. 

Pontoon  lifeboats  may  be  built  of  wood  or  metal.  If  constructed 
of  wood,  they  shall  have  the  bottom  and  deck  made  of  two  thicknesses 
with  textile  material  between;  if  of  metal,  they  shall  be  divided  into 
water-tight  compartments  with  means  of  access  to  each  compartment. 

All  boats  shall  be  fitted  for  the  use  of  a  steering  oar. 


PONTOON  RAFTS. 

No  type  of  pontoon  raft  may  be  approved  unless  it  satisfies  the  fol¬ 
lowing  conditions: 

First.  It  should  be  reversible  and  fitted  with  bulwarks  of  wood, 
canvas,  or  other  suitable  material  on  both  sides.  These  bulwarks 
may  be  collapsible. 

Second.  It  should  be  of  such  size,  strength,  and  weight  that  it  can 
be  handled  without  mechanical  appliances,  and,  if  necessary,  be 
thrown  from  the  vessel’s  deck. 

Third.  It  should  have  not  less  than  three  cubic  feet  of  air  cases  or 
equivalent  buoyancy  for  each  person  whom  it  can  accommodate. 

Fourth.  It  should  have  a  deck  area  of  not  less  than  four  square 
feet  for  each  person  whom  it  can  accommodate  and  the  platform 
should  not  be  less  than  six  inches  above  the  water  level  when  the  raft 
is  loaded. 

Fifth.  The  air  cases  or  equivalent  buoyancy  should  be  placed  as 
near  as  possible  to  the  sides  of  the  raft. 

CAPACITY  OF  BOATS  AND  PONTOON  RAFTS. 

First.  The  number  of  persons  which  a  boat  of  one  of  the  standard 
types  or  a  pontoon  raft  can  accommodate  is  equal  to  the  greatest 
whole  number  obtained  by  dividing  the  capacity  in  cubic  feet,  or  the 
surface  in  square  feet,  of  the  boat  or  of  the  raft  by  the  standard  unit 
of  capacity,  or  unit  of  surface  (according  to  circumstances),  defined 
below  for  each  type. 

Second.  The  cubic  capacity  in  feet  of  a  boat  in  which  the  number 
of  persons  is  determined  by  the  surface  shall  be  assumed  to  be  ten 
times  the  number  of  persons  which  it  is  authorized  to  carry. 

Third.  The  standard  units  of  capacity  and  surface  are  as  follows: 

Units  of  capacity,  open  boats,  type  1A,  ten  cubic  feet;  open  boats, 
type  IB,  nine  cubic  feet. 

Unit  of  surface,  open  boats,  type  2A,  three  and  one-half  square 
feet;  pontoon  boats,  type  2C,  three  and  one-half  square  feet;  pon¬ 
toon  boats,  type  1C,  three  and  one-fourth  square  feet;  pontoon  boats, 
type  2B,  three  and  one-fourth  square  feet. 
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Fourth.  The  board  of  supervising  inspectors,  with  the  approval  of 
the  Secretary  of  Commerce,  may  accept,  in  place  of  three  and  one- 
fourth,  a  smaller  divisor,  if  it  is  satisfied  after  trial  that  the  number 
of  persons  for  whom  there  is  seating  accommodation  in  the  pontoon 
boat  in  question  is  greater  than  the  number  obtained  by  applying  the 
above  divisor,  provided  always  that  the  divisor  adopted  in  place  of 
three  and  one-fourth  may  never  be  less  than  three. 

CAPACITY  LIMITS. 

Pontoon  boats  and  pontoon  rafts  shall  never  be  marked  with  a 
number  of  persons  greater  than  that  obtained  in  the  manner  specified 
in  this  section. 

This  number  shall  be  reduced — 

First.  When  it  is  greater  than  the  number  of  persons  for  which 
there  is  proper  seating  accommodation,  the  latter  number  being 
determined  in  such  a  way  that  the  persons  when  seated  do  not  inter¬ 
fere  in  any  way  with  the  use  of  the  oars. 

Second.  When  in  the  case  of  boats  other  than  those  of  the  first 
two  sections  of  the  first  class,  the  freeboard,  when  the  boat  is  fully 
loaded,  is  less  than  the  freeboard  laid  down  for  each  type  respectively. 
In  such  circumstances  the  number  shall  be  reduced  until  the  free¬ 
board,  when  the  boat  is  fully  loaded,  is  at  least  equal  to  the  standard 
freeboard  laid  down  above. 

In  boats  of  types  1C  and  2B  the  raised  part  of  the  deck  at  the  sides 
may  be  regarded  as  affording  seating  accommodation. 

EQUIVALENTS  FOR  AND  WEIGHT  OF  THE  PERSONS. 

In  test  for  determining  the  number  of  persons  which  a  boat  or  pon¬ 
toon  raft  can  accommodate  each  person  shall  be  assumed  to  be  an 
adult  person  wearing  a  life  jacket. 

In  verifications  of  freeboard  the  pontoon  boats  shall  be  loaded  with 
a  weight  of  at  least  one  hundred  and  sixty-five  pounds  for  each  adult 
person  that  the  pontoon  boat  is  authorized  to  carry. 

In  all  cases  two  children  under  twelve  years  of  age  shall  be  reckoned 
as  one  person. 

CUBIC  CAPACITY  OF  OPEN  BOATS  OF  THE  FIRST  CLASS. 

First.  The  cubic  capacity  of  an  open  boat  of  type  1A  or  IB  shall  be 
determined  by  Stirling’s  (Simpson’s)  rule  or  by  any  other  method, 
approved  by  the  Board  of  Supervising  Inspectors,  giving  the  same 
degree  of  accuracy.  The  capacity  of  a  square-sterned  boat  shall  be 
calculated  as  if  the  boat  had  a  pointed  stern. 

Second.  For  example,  the  capacity  in  cubic  feet  of  a  boat,  calcu¬ 
lated  by  the  aid  of  Stirling’s  rule,  may  be  considered  as  given  by  the 
following  formula: 

Capacity  «=  ^  (4A  +  2B  4-  4C) 

1  being  the  length  of  the  boat  in  meters  (or  feet)  from  the  inside  of  the 
planking  or  plating  at  the  stem  to  the  corresponding  point  at  the  stern 
post;  in  the  case  of  a  boat  with  a  square  stern,  the  length  is  measured 
to  the  inside  of  the  transom. 
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A,  B,  C  denote,  respectively,  the  areai  of  the  cross  sections  at  the 
quarter  length  forward,  amidships,  and  the  quarter  length  aft,  which 
correspond  to  the  three  points  obtained  by  dividing  1  into  four  equal 
parts.  (The  areas  corresponding  to  the  two  ends  of  the  boat  are  con¬ 
sidered  negligible.) 

The  areas  A,  B,  C  shall  be  deemed  to  be  given  in  square  feet  by  the 
successive  application  of  the  following  formula  to  each  of  the  "three 
cross  sections: 


Area  = 


h 
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(a  +  4b  +  2c  +  4d  -f  e). 


h  being  the  depth  measured  in  meters  (or  in  feet)  inside  the  planking 
or  plating  from  the  keel  to  the  level  of  the  gunwale,  or,  in  certain  cases, 
to  a  lower  level,  as  determined  hereafter. 

a,  b,  c,  d,  e  denote  the  horizontal  breadths  of  the  boat  measured  in 
feet  at  the  upper  and  lower  points  of  the  depth  and  at  the  three  points 
obtained  by  dividing  h  into  four  equal  parts  (a  and  e  being  the  breadths 
at  the  extreme  points,  and  c  at  the  middle  point,  of  h). 

Third.  If  the  sheer  of  the  gunwale,  measured  at  the  two  points 
situated  at  a  quarter  of  the  length  of  the  boat  from  the  ends,  exceeds 
one  per  centum  of  the  length  of  the  boat,  the  depth  employed  in 
calculating  the  area  of  the  cross  sections  A  or  C  shall  be  deemed  to 
be  the  depth  amidships  plus  one  per  centum  of  the  length  of  the 
boat. 

Fourth.  If  the  depth  of  the  boat  amidships  exceeds  forty-five  per 
centum  of  the  breadth,  the  depth  employed  in  calculating  the  area 
of  the  midship  cross  section  B  shall  be  deemed  to  be  equal  to  forty- 
five  per  centum  of  the  breadth;  and  the  depth  employed  in  calcu¬ 
lating  the  areas  of  the  quarter-length  sections  A  and  C  is  obtained 
by  increasing  this  last  figure  by  an  amount  equal  to  one  per  centum 
of  the  length  of  the  boat,  provided  that  in  no  case  shall  the  depths 
employed  in  the  calculation  exceed  the  actual  depths  at  these  points. 

Fifth.  If  the  depth  of  the  boat  is  greater  than  four  feet,  the  number 
of  persons  given  by  the  application  of  this  rule  shall  be  reduced  in 
proportion  to  the  ratio  of  four  feet  to  the  actual  depth,  until  the  boat 
has  been  satisfactorily  tested  afloat  with  that  number  of  persons 
on  board  all  wearing  life  jackets. 

Sixth.  The  Board  of  Supervising  Inspectors  shah  impose,  by 
suitable  formulae,  a  limit  for  the  number  of  persons  allowed  in  boats 
with  very  fine  ends  and  in  boats  very  full  in  form. 

Seventh.  The  Board  of  Supervising  Inspectors  may  by  regulation 
assign  to  a  boat  a  capacity  equal  to  the  product  of  the  length,  the 
breadth,  and  the  depth  multiplied  by  six-tenths  if  it  is  evident  that 
this  formula  does  not  give  a  greater  capacity  than  that  obtained  by 
the  above  method.  The  dimensions  shall  then  be  measured  in  the 
following  manner: 

Length.  From  the  intersection  of  the  outside  of  the  planking  with 
the  stem  to  the  corresponding  point  at  the  sternpost  or,  in  the  case 
of  a  square-sterned  boat,  to  the  afterside  of  the  transom. 

Breadth.  From  the  outside  of  the  planking  at  the  point  where  the 
breadth  of  the  boat  is  greatest. 

Depth.  Amidships  inside  the  planking  from  the  keel  to  the  level 
of  the  gunwale,  but  the  depth  used  in  calculating  the  cubic  capacity 
may  not  in  any  case  exceed  forty-five  per  centum  of  the  breadth. 
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In  all  cases  the  vessel  owner  has  the  right  to  require  that  the 
cubic  capacity  of  the  boat  shall  be  determined  by  exact  measure¬ 
ment. 

Eighth.  The  cubic  capacity  of  a  motor  boat  is  obtained  from  the 
gross  capacity  by  deducting  a  volume  equal  to  that  occupied  by  the 
motor  and  its  accessories. 

DECK  AREA  OF  PONTOON  BOATS  AND  OPEN  BOATS  OF  THE  SECOND 

CLASS. 

First.  The  area  of  the  deck  of  a  pontoon  boat  of  type  1C,  2B,  or 
2C  shall  be  determined  by  the  method  indicated  below  or  by  any 
other  method  giving  the  same  degree  of  accuracy.  The  same  rule  is 
to  be  applied  in  determining  the  area  within  the  fixed  bulwarks  of  a 
boat  of  type  2A. 

Second.  For  example,  the  surface  in  square  feet  of  a  boat  may  be 
deemed  to  be  given  by  the  following  formula: 

Area  =  “(2a -f  1.5b  +  4c  -f  1.5d  +  2e), 

1  being  the  length  in  feet  from  the  intersection  of  the  outside  of  the 
planking  with  the  stem  to  the  corresponding  point  at  the  sternpost. 

a,  b,  c,  d,  e  denote  the  horizontal  breadths  in  feet  outside  the  plank¬ 
ing  at  the  points  obtained  by  dividing  1  into  four  equal  parts  and 
subdividing  the  foremost  and  aftermost  parts  into  two  equal  parts 
(a  and  e  being  the  breadths  at  the  extreme  subdivisions,  c  at  the  middle 
point  of  the  length,  and  b  and  d  at  the  intermediate  points). 

MARKING  OF  BOATS  AND  PONTOON  RAFTS. 

The  dimensions  of  the  boat  and  the  number  of  persons  which  it  is 
authorized  to  carry  shah  be  marked  on  it  in  clear,  permanent  charac¬ 
ters,  according  to  regulations  by  the  Board  of  Supervising  Inspectors, 
approved  by  the  Secretary  of  Commerce.  These  marks  shall  be 
specifically  approved  by  the  officers  appointed  to  inspect  the  ship. 

Pontoon  rafts  shall  be  marked  with  the  number  of  persons  hi  the 
same  manner. 

EQUIPMENT  OF  BOATS  AND  PONTOON  RAFTS. 

First.  The  normal  equipment  of  every  boat  shall  consist  of — 

(a)  A  single  banked  complement  of  oars  and  two  spare  oars;  one  set 
and  a  half  of  thole  pins  or  crutches;  a  boat  hook. 

(b)  Two  plugs  for  each  plug  hole  (plugs  are  not  required  when 
proper  automatic  valves  are  fitted) ;  a  bailer  and  a  galvanized-iron 
bucket. 

(c)  A  tiller  or  yoke  and  yoke  lines. 

(d)  Two  hatchets. 

(e)  A  lamp  filled  with  oil  and  trimmed. 

(f)  A  mast  or  masts  with  one  good  sail  at  least,  and  proper  gear 
for  each.  (This  does  not  apply  to  motor  lifeboats  or  lifeboats  on 
the  Great  Lakes  or  other  inland  waters.) 

(g)  A  suitable  compass. 

2S03230 — 41 - 2 
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Pontoon  lifeboats  will  have  no  plug  hole,  but  shall  be  provided  with 
at  least  two  bilge  pumps. 

In  the  case  of  a  steamer  which  carries  passengers  in  the  North 
Atlantic,  all  the  boats  need  not  be  equipped  with  masts,  sails,  and 
compasses,  if  the  ship  is  provided  with  a  radiotelegraph  installation. 

Second.  The  normal  equipment  of  every  approved  pontoon  raft 
shall  consist  of — 

(a)  Four  oars. 

(b)  Five  rowlocks. 

(c)  A  self-igniting  life-buoy  light. 

Third.  In  addition,  every  boat  and  every  pontoon  raft  shall  be 
equipped  with — 

(a)  A  life  line  becketed  around  the  outside. 

(b)  A  sea  anchor. 

(c)  A  painter. 

(d)  A  vessel  containing  one  gallon  of  vegetable  or  animal  oil.  The 
vessel  shall  be  so  constructed  that  the  oil  can  be  easily  distributed  on 
the  water  and  so  arranged  that  it  can  be  attached  to  the  sea  anchor. 

(e)  A  water-tight  receptacle  containing  two  pounds  avoirdupois 
of  provisions  for  each  person,  except  on  vessels  navigating  fresh  water. 

(f)  A  water-tight  receptacle  containing  one  quart  for  each  person, 
except  on  vessels  navigating  fresh  water. 

(g)  A  number  of  self -igniting  “red  lights’’  and  a  water-tight  box 
of  matches. 

Fourth.  All  loose  equipment  must  be  securely  attached  to  the  boat 
or  pontoon  raft  to  which  it  belongs. 

STOWAGE  OF  BOATS — NUMBER  OF  DAVITS. 

The  minimum  number  of  sets  of  davits  is  fixed  in  relation  to  the 
length  of  the  vessel;  provided  that  a  number  of  sets  of  davits  greater 
than  the  number  of  boats  necessary  for  the  accommodation  of  all  the 
persons  on  board  may  not  be  required. 

HANDLING  OF  THE  BOATS  AND  RAFTS. 

All  the  boats  and  rafts  must  be  stowed  in  such  a  way  that  they  can 
be  launched  in  the  shortest  possible  time  and  that,  even  under  unfa¬ 
vorable  conditions  of  list  and  trim  from  the  point  of  view  of  the  han¬ 
dling  of  the  boats  and  rafts,  it  may  be  possible  to  embark  in  them  as 
large  a  number  of  persons  as  possible. 

The  arrangements  must  be  such  that  it  may  be  possible  to  launch 
on  either  side  of  the  vessel  as  large  a  number  of  boats  and  rafts  as 
possible. 

STRENGTH  AND  OPERATION  OF  THE  DAVITS. 

The  davits  shall  be  of  such  strength  that  the  boats  can  be  lowered 
with  their  full  complement  of  persons  and  equipment,  the  vessel 
being  assumed  to  have  a  fist  of  fifteen  degrees. 

The  davits  must  be  fitted  with  a  gear  of  sufficient  power  to  insure 
that  the  boat  can  be  turned  out  against  the  maximum  list  under 
which  the  lowering  of  the  boats  is  possible  on  the  vessel  in  question. 
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OTHER  APPLIANCES  EQUIVALENT  TO  DAVITS. 

Any  appliance  may  be  accepted  in  lieu  of  davits  or  sets  of  davits 
if  the  Board  of  Supervising  Inspectors,  with  the  approval  of  the 
Secretary  of  Commerce,  is  satisfied  after  proper  trials  that  the 
apphance  in  question  is  as  effective  as  davits  for  placing  the  boats  in 
the  water. 

DAVITS. 

Each  set  of  davits  shall  have  a  boat  of  the  first  class  attached  to  it, 
provided  that  the  number  of  open  boats  of  the  first  class  attached  to 
davits  shall  not  be  less  than  the  minimum  number  fixed  by  the  table 
which  follows. 

If  it  is  neither  practicable  nor  reasonable  to  place  on  a  vessel  the 
minimum  number  of  sets  of  davits  required  by  the  rules,  the  Board  of 
Supervising  Inspectors,  with  the  approval  of  the  Secretary  of  Com¬ 
merce,  may  authorize  a  smaller  number  of  sets  of  davits  to  be  fitted, 
provided  always  that  this  number  shall  never  be  less  than  the  mini¬ 
mum  number  of  open  boats  of  the  first  class  required  by  the  rules. 

If  a  large  proportion  of  the  persons  on  board  are  accommodated  in 
boats  whose  length  is  greater  than  fifty  feet,  a  further  reduction  in 
the  number  of  sets  of  davits  may  be  allowed  exceptionally,  if  the 
Board  of  Supervising  Inspectors,  with  the  approval  of  the  Secretary 
of  Commerce,  is  satisfied  that  the  arrangements  are  in  all  respects 
satisfactory. 

In  all  cases  in  which  a  reduction  in  the  minimum  number  of  sets  of 
davits  or  other  equivalent  appliances  required  by  the  rules  is  allowed, 
the  owner  of  the  vessel  in  question  shall  be  required  to  prove,  by  a 
test  made  in  the  presence  of  an  officer  designated  by  the  Supervising 
Inspector  General,  that  all  the  boats  can  be  efficiently  launched  in  a 
minimum  time. 

The  conditions  of  this  test  shall  be  as  follows: 

First.  The  vessel  is  to  be  upright  and  in  smooth  water. 

Second.  The  time  is  the  time  required  from  the  beginning  of  the 
removal  of  the  boat  covers,  or  any  other  operation  necessary  to  pre¬ 
pare  the  boats  for  lowering,  until  the  last  boat  or  pontoon  raft  is 
afloat. 

Third.  The  number  of  men  employed  in  the  whole  operation  must 
not  exceed  the  total  number  of  boat  hands  that  will  be  carried  on 
the  vessel  under  normal  service  conditions. 

Fourth.  Each  boat  when  being  lowered  must  have  on  board  at  least 
two  men  and  its  full  equipment  as  required  by  the  rules. 

The  time  allowed  for  putting  all  the  boats  into  the  water  shall  be 
fixed  by  the  Board  of  Supervising  Inspectors,  with  the  approval  of 
the  Secretary  of  Commerce. 

MINIMUM  NUMBER  OF  DAVITS  AND  OF  OPEN  BOATS  OF  THE  FIRST  CLASS — 

MINIMUM  BOAT  CAPACITY. 

The  following  table  fixes,  according  to  the  length  of  the  vessel — 

(A)  The  minimum  number  of  sets  of  davits  to  be  provided,  to  each 
of  which  must  be  attached  a  boat  of  the  first  class  in  accordance  with 
this  section. 
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(B)  The  minimum  total  number  of  open  boats  of  tbe  first  classr 
which  must  be  attached  to  davits,  in  accordance  with  this  section. 

(C)  The  minimum  boat  capacity  required,  including  the  boats 
attached  to  davits  and  the  additional  boats,  in  accordance  with  this 
section. 


Registered  length  of  the  ship  (feet). 

(A) 

Minimum 
number 
of  sets  of 
davits. 

■(B) 

Minimum 
number 
of  open 
boats  of 
the  first 
class. 

(C) 

Minimum 
capacity  of 
lifeboats. 

. 

Cubic  feet. 

100  and  less  than  120 . 

2 

2 

980 

120  and  less  than  140 . 

2 

2 

1,220 

140  and  less  than  160 . 

2 

2 

1,550 

160  and  less  than  175 . 

3 

3 

1,880 

175  and  less  than  190 . 

3 

3 

2,390 

190  and  less  than  205 . 

4 

4 

2,  740 

205  and  less  than  220 . 

4 

4 

3,330 

220  and  less  than  230 . 

5 

4 

3,  900 

230  and  less  than  245 . 

5 

4 

4,560 

245  and  less  than  255 . 

6 

5 

5, 100 

255  and  less  than  270 . 

6 

5 

5,  640 

270  and  less  than  285 . 

7 

5 

6, 190 

285  and  less  than  300 . 

7 

5 

6,  930 

300  and  less  than  315 . 

8 

6 

7,550 

315  and  less  than  330 . 

8 

6 

8,290 

330  and  less  than  350 . 

9 

7 

9,000 

350  and  less  than  370 . 

9 

7 

9,  630 

370  and  less  than  390 . 

10 

7 

10,  650 

390  and  less  than  410 . 

10 

7 

11,  700 

410  and  less  than  435 . 

12 

9 

13,  060 

435  and  less  than  460 . 

12 

9 

14, 430 

460  and  less  than  490 . 

14 

10 

15,  920 

490  and  less  than  520 . . 

14 

10 

17, 310 

520  and  less  than  550 . 

16 

12 

.18,  720 

550  and  less  than  580 . 

16 

12 

20,  350 

580  and  less  than  610 . 

18 

13 

21,  900 

610  and  less  than  640 . 

18 

13 

23,  700 

640  and  less  than  670 . . . 

20 

14 

25,  350 

670  and  less  than  700 . 

20 

14 

27, 050 

700  and  less  than  730 . 

22 

15 

28, 560 

730  and  less  than  760 . . . 

22 

15 

30, 180 

760  and  less  than  790 . 

24 

17 

32, 100 

790  and  less  than  820 . 

24 

17 

34, 350 

820  and  less  than  855 . 

26 

18 

36,450 

855  and  less  than  890 . 

26 

18 

38,  750 

890  and  less  than  925 . 

28 

19 

41,  000 

925  and  less  than  960 . 

28 

19 

43,  880 

960  and  less  than  995 . 

30 

20 

46,  350 

995  and  less  than  1,030 . 

30 

20 

48, 750 

When  the  length  of  the  vessel  exceeds  one  thousand  and  thirty 
feet,  the  Board  of  Supervising  Inspectors,  with  the  approval  of  the 
Secretary  of  Commerce,  shall  determine  the  minimum  number  of 
sets  of  davits  and  of  open  boats  of  the  first  class  for  that  vessel. 
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EMBARKATION  OF  THE  PASSENGERS  IN  THE  LIFEBOATS  AND  RAFTS. 

Suitable  arrangements  shall  be  made  for  embarking  the  passengers 
in  the  boats,  in  accord  with  regulations  by  the  Board  of  Supervising 
Inspectors,  with  the  approval  of  the  Secretary  of  Commerce. 

In  vessels  which  carry  rafts  there  shall  be  a  number  of  rope  or 
wooden  ladders  always  available  for  use  in  embarking  the  persons 
on  to  the  rafts. 

The  number  and  arrangement  of  the  boats,  and  (where  they  are 
allowed)  of  the  pontoon  rafts,  on  a  vessel  depends  upon  the  total 
number  of  persons  which  the  vessel  is  intended  to  carry:  Provided , 
That  there  shall  not  be  required  on  any  voyage  a  total  capacity  in 
boats,  and  (where  they  are  allowed)  pontoon  rafts,  greater  than  that 
necessary  to  accommodate  all  the  persons  on  board. 

At  no  moment  of  its  voyage  shall  any  passenger  steam  vessel  of 
the  United  States  on  ocean  routes  more  than  twenty  nautical  miles 
offshore  have  on  board  a  total  number  of  persons  greater  than  that 
for  whom  accommodation  is  provided  in  the  lifeboats  and  pontoon 
life  rafts  on  board. 

If  the  lifeboats  attached  to  davits  do  not  provide  sufficient  accom¬ 
modation  for  all  persons  on  board,  additional  lifeboats  of  one  of  the 
standard  types  shall  be  provided.  This  addition  shall  bring  the 
total  capacity  of  the  boats  on  the  vessel  at  least  up  to  the  greater  of 
the  two  following  amounts: 

(a)  The  minimum  capacity  required  by  these  regulations; 

(b)  A  capacity  sufficient  to  accommodate  seventy-five  per  centum 
of  the  persons  on  board. 

The  remainder  of  the  accommodation  required  shall  be  provided, 
under  regulations  of  the  Board  of  Supervising  Inspectors,  approved 
by  the  Secretary  of  Commerce,  either  in  boats  of  class  one  or  class 
two,  or  in  pontoon  rafts  of  an  approved  type. 

At  no  moment  of  its  voyage  shall  any  passenger  steam  vessel  of 
the  United  States  on  ocean  routes  less  than  twenty  nautical  miles 
offshore  have  on  board  a  total  number  of  persons  greater  than  that 
for  whom  accommodation  is  provided  in  the  lifeboats  and  pontoon 
rafts  on  board.  The  accommodation  provided  in  lifeboats  shall  in 
every  case  be  sufficient  to  accommodate  at  least  seventy-five  per 
centum  of  the  persons  on  board.-  The  number  and  type  of  such 
lifeboats  and  life  rafts  shall  be  determined  by  regulations  of  the 
Board  of  Supervising  Inspectors,  approved  by  the  Secretary  of 
Commerce:  Provided,  That  during  the  interval  from  May  fifteenth 
to  September  fifteenth,  inclusive,  any  passenger  steam  vessel  of  the 
United  States,  on  ocean  routes  less  than  twenty  nautical  miles 
offshore,  shall  be  required  to  carry  accommodation  for  not  less  than 
seventy  per  centum  of  the  total  number  of  persons  on  board  in 
lifeboats  and  pontoon  life  rafts,  of  which  accommodation  not  less 
than  fifty  per  centum  shall  be  in  lifeboats  and  fifty  per  centum  may 
be  in  collapsible  boats  or  rafts,  under  regulations  of  the  Board  of 
Supervising  Inspectors,  approved  by  the  Secretary  of  Commerce. 

At  no  moment  of  its  voyage  may  any  ocean-cargo  steam  vessel 
of  the  United  States  have  on  board  a  total  number  of  persons  greater 
than  that  for  whom  accommodation  is  provided  in  the  lifeboats  on 
board.  The  number  and  types  of  such  boats  shall  be  determined  by 
regulations  of  the  Board  of  Supervising  Inspectors,  approved  by  the 
Secretary  of  Commerce. 
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At  no  moment  of  its  voyage  may  any  passenger  steam  vessel  of  the 
United  States  on  the  Great  Lakes,  on  routes  more  than  three  miles 
offshore,  except  over  waters  whose  depth  is  not  sufficient  to  submerge 
all  the  decks  of  the  vessel,  have  on  board  a  total  number  of  persons, 
including  passengers  and  crew,  greater  than  that  for  whom  accommo¬ 
dation  is  provided  in  the  lifeboats  and  pontoon  life  rafts  on  board. 
The  accommodation  provided  in  lifeboats  shall  in  every  case  be  suffi¬ 
cient  to  accommodate  at  least  seventy-five  per  centum  of  the  persons 
on  board.  The  number  and  types  of  such  lifeboats  and  life  rafts  shall 
be  determined  by  regulations  of  the  Board  of  Supervising  Inspectors, 
approved  by  the  Secretary  of  Commerce:  Provided,  That  during  the 
interval  from  May  fifteenth  to  September  fifteenth,  inclusive,  any 
such  steamer  shall  be  required  to  carry  accommodation  for  not  less 
than  fifty  per  centum  of  persons  on  board  in  lifeboats  and  pontoon 
life  rafts,  of  which  accommodation  not  less  than  two-fifths  shall  be 
in  lifeboats  and  three-fifths  may  be  in  collapsible  boats  or  rafts,  under 
regulations  of  the  Board  of  Supervising  Inspectors,  approved  by  the 
Secretary  of  Commerce:  Provided  further,  That  all  passenger  steam 
vessels  of  the  United  States,  the  keels  of  which  are  laid  after  the  first 
of  July,  nineteen  hundred  and  fifteen,  for  service  on  ocean  routes,  or 
for  service  from  September  fifteenth  to  May  fifteenth  on  the  Great 
Lakes  on  routes  more  than  three  miles  offshore,  shall  be  built  to 
carry,  and  shall  carry,  enough  lifeboats  and  life  rafts  to  accommodate 
all  persons  on  board,  including  passengers  and  crew:  And  provided 
further,  That  not  more  than  twenty-five  per  centum  of  such  equip¬ 
ment  may  be  in  pontoon  life  rafts  or  collapsible  lifeboats. 

At  no  moment  of  its  voyage  may  any  cargo  steam  vessel  of  the 
United  States  on  the  Great  Lakes  have  on  board  a  total  number  of 
persons  greater  than  that  for  whom  accommodation  is  provided  in 
the  lifeboats  on  board.  The  number  and  types  of  such  boats  shall 
be  determined  by  regulations  of  the  Board  of  Supervising  Inspectors 
approved  by  the  Secretary  of  Commerce. 

The  number,  types,  and  capacity  of  lifeboats  and  life  rafts,  to¬ 
gether  with  the  proportion  of  such  accommodation  to  the  number  of 
persons  on  board  which  shall  be  carried  on  steam  vessels  on  the  Great 
Lakes,  on  routes  three  miles  or  less  offshore  or  over  waters  whose 
depth  is  not  sufficient  to  submerge  all  the  decks  of  the  vessel,  and  on 
all  other  lakes,  and  on  rivers,  bays,  and  sounds,  shall  be  determined 
by  regulations  of  the  Board  of  Supervising  Inspectors,  approved  by 
the  Secretary  of  Commerce. 

All  regulations  by  the  Board  of  Supervising  Inspectors,  approved 
by  the  Secretary  of  Commerce,  authorized  by  this  Act,  shall  be  trans¬ 
mitted  to  Congress  as  soon  as  practicable  after  they  are  made. 

The  Secretary  of  Commerce  is  authorized  in  specific  cases  to  exempt 
existing  vessels  from  the  requirements  of  this  section  that  the  davits 
shall  be  of  such  strength  and  shall  be  fitted  with  a  gear  of  sufficient 
power  to  insure  that  the  boats  can  be  lowered  with  their  full  comple¬ 
ment  of  persons  and  equipment,  the  vessel  being  assumed  to  have  a 
list  of  fifteen  degrees,  where  their  strict  application  would  not  be 
practicable  or  reasonable. 

CERTIFICATED  LIFEBOAT  MEN — MANNING  OF  THE  BOATS. 

There  shall  be  for  each  boat  or  raft  a  number  of  lifeboat  men  at 
least  equal  to  that  specified  as  follows:  If  the  boat  or  raft  carries 
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twenty-five  persons  or  less,  the  minimum  number  of  certificated  life¬ 
boat  men  shall  be  one;  if  the  boat  or  raft  carries  twenty-six  persons 
and  less  than  forty-one  persons  the  minimum  number  of  certificated 
lifeboat  men  shall  be  two;  if  the  boat  or  raft  carries  forty-one  persons 
and  less  than  sixty-one  persons  the  minimum  number  of  certificated 
lifeboat  men  shall  be  three;  if  the  boat  or  raft  carries  from  sixty-one 
to  eighty-five  persons,  the  minimum  number  of  certificated  lifeboat 
men  shall  be  four;  if  the  boat  or  raft  carries  from  eighty-six  to  one 
hundred  and  ten  persons,  the  minimum  number  of  certificated  life¬ 
boat  men  shall  be  five;  if  the  boat  or  raft  carries  from  one  hundred 
and  eleven  to  one  hundred  and  sixty  persons,  the  minimum  number 
of  certificated  lifeboat  men  shall  be  six;  if  the  boat  or  raft  carries 
from  one  hundred  and  sixty-one  to  two  hundred  and  ten  persons,  the 
minimum  number  of  certificated  lifeboat  men  shall  be  seven;  and, 
thereafter,  one  additional  certificated  lifeboat  man  for  each  addi¬ 
tional  fifty  persons:  Provided ,  That  if  the  raft  carries  fifteen  persons 
or  less  a  licensed  officer  or  able  seaman  need  not  be  placed  in  charge 
of  such  raft:  Provided  further ,  That  one-half  the  number  of  rafts 
carried  shall  have  a  capacity  of  exceeding  fifteen  persons. 

The  allocation  of  the  certificated  lifeboat  men  to  each  boat  and  raft 
remains  within  the  discretion  of  the  master,  according  to  the  cir¬ 
cumstances. 

By  “ certificated  lifeboat  man”  is  meant  any  member  of  the  crew 
who  holds  a  certificate  of  efficiency  issued  under  the  authority  of  the 
Secretary  of  Commerce,  who  is  hereby  directed  to  provide  for  the 
issue  of  such  certificates. 

In  order  to  obtain  the  special  lifeboat  man’s  certificate  the  appli¬ 
cant  must  prove  to  the  satisfaction  of  an  officer  designated  by  the 
Secretary  oi  Commerce  that  he  has  been  trained  in  all  the  operations 
connected  with  launching  lifeboats  and  the  use  of  oars;  that  he  is 
acquainted  with  the  practical  handling  of  the  boats  themselves;  and, 
further,  that  he  is  capable  of  understanding  and  answering  the 
orders  relative  to  lifeboat  service. 

Section  forty-four  hundred  and  sixty-three  of  the  Revised  Statutes 
as  amended  is  hereby  amended  by  adding  the  words  11  including  cer¬ 
tificated  lifeboat  men,  separately  stated,”  to  the  word  “crew” 
wherever  it  occurs. 

MANNING  OF  BOATS. 

A  licensed  officer  or  able  seaman  shall  be  placed  in  charge  of  each 
boat  or  pontoon  raft;  he  shall  have  a  list  of  its  lifeboat  men,  and 
other  members  of  its  crew  which  shall  be  sufficient  for  her  safe  manage¬ 
ment,  and  shall  see  that  the  men  placed  under  his  orders  are  acquainted 
with  their  several  duties  and  stations. 

A  man  capable  of  working  the  motor  shall  be  assigned  to  each 
motor  boat. 

The  dutv  of  seeing  that  the  boats,  pontoon  rafts,  and  other  life¬ 
saving  appliances  are  at  all  times  ready  for  use  shall  be  assigned  to 
one  or  more  officers. 


MUSTER  ROLL  AND  DRILLS. 

Special  duties  for  the  event  of  an  emergency  shall  be  allotted  to  each 
member  of  the  crew. 
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The  muster  list  shows  all  these  special  duties,  and  indicates,  m 
particular,  the  station  to  which  each  man  must  go,  and  the  duties 
that  he  has  to  perform. 

Before  the  vessel  sails  the  muster  list  shall  be  drawn  up  and  exhib¬ 
ited,  and  the  proper  authority,  to  be  designated  by  the  Secretary  of 
Commerce,  shall  be  satisfied  that  the  muster  list  has  been  prepared 
for  the  vessel.  It  shall  be  posted  in  several  parts  of  the  vessel,  and 
in  particular  in  the  crew’s  quarters. 

MUSTER  LIST. 

The  muster  list  shall  assign  duties  to  the  different  members  of  the 
crew  in  connection  with — 

(a)  The  closing  of  the  water-tight  doors,  valves,  and  so  forth. 

(b)  The  equipment  of  the  boats  and  rafts  generally. 

(c)  The  launching  of  the  boats  attached  to  davits. 

(d)  The  general  preparation  of  the  other  boats  and  the  pontoon 
rafts. 

(e)  The  muster  of  the  passengers. 

(f)  The  extinction  of  fire. 

The  muster  fist  shall  assign  to  the  members  of  the  stewards’  depart¬ 
ment  their  several  duties  in  relation  to  the  passengers  at  a  time  of 
emergency.  These  duties  shall  include — 

(a)  Warning  the  passengers. 

(b)  Seeing  that  they  are  dressed  and  have  put  on  their  life  jackets 
in  a  proper  manner. 

(c)  Assembling  the  passengers. 

(d)  Keeping  order  m  the  passages  and  on  the  stairways,  and, 
generally,  controlling  the  movements  of  the  passengers. 

The  muster  list  shall  specify  definite  alarm  signals  for  calling  all 
the  crew  to  the  boat  and  fire  stations,  and  shall  give  full  particulars 
of  these  signals. 

MUSTERS  AND  DRILLS. 

Musters  of  the  crews  at  their  boat  and  fire  stations,  followed  by 
boat  and  fire  drills,  respectively,  shall  be  held  at  least  once  a  week, 
either  in  port  or  at  sea.  An  entry  shall  be  made  in  the  official  log 
book  of  these  drills,  or  of  the  reason  why  they  could  not  be  held. 

Different  groups  of  boats  shall  be  used  in  turn  at  successive  boat 
drills.  The  drills  and  inspections  shall  be  so  arranged  that  the  crew 
thoroughly  understand  and  are  practiced  in  the  duties  they  have  to 
perform,  and  that  all  the  boats  and  pontoon  rafts  on  the  ship  with  the 
gear  appertaining  to  them  are  always  ready  for  immediate  use. 

LIFE  JACKETS  AND  LIFE  BUOYS. 

A  life  jacket  of  an  approved  type,  or  other  appliance  of  equal 
buoyancy  and  capable  of  being  fitted  on  the  body,  shall  be  carried 
for  every  person  on  board,  and,  in  addition,  a  sufficient  number  of 
life  jackets,  or  other  equivalent  appliances,  suitable  for  children. 

First.  A  life  jacket  shall  satisfy  the  following  conditions: 

(a)  It  shall  be  of  approved  material  and  construction. 

(b)  It  shall  be  capable  of  supporting  in  fresh  water  for  twenty- 
four  hours  fifteen  pounds  avoirdupois  of  iron. 


23 


Life  jackets  the  buoyancy  of  which  depends  on  air  compartments 
are  prohibited. 

Second:  A  life  buoy  shall  satisfy  the  following  conditions: 

(a)  It  shall  be  of  solid  cork  or  any  other  equivalent  material. 

(b)  It  shall  be  capable  of  supporting  in  fresh  water  for  twenty- 
four  hours  at  least  thirty-one  pounds  avoirdupois  of  iron. 

Life  buoys  filled  with  rushes,  cork  shavings,  or  granulated  cork,  or 
any  other  loose  granulated  material,  or  whose  buoyancy  depends 
upon  air  compartments  which  require  to  be  inflated,  are  prohibited. 

Third.  The  minimum  number  of  life  buoys  with  which  vessels  are 
to  be  provided  is  fixed  as  follows : 

Length  of  the  vessel  under  four  hundred  feet,  minimum  number  of 
buoys,  twelve;  length  of  the  vessel,  four  hundred  and  under  six 
hundred  feet,  minimum  number  of  buoys,  eighteen;  length  of  the 
vessel,  six  hundred  and  under  eight  hundred  feet,  minimum  number 
of  buoys,  twenty-four;  length  of  the  vessel,  eight  hundred  feet  and 
over,  minimum  number  of  buoys,  thirty. 

Fourth.  All  the  buoys  shall  be  fitted  with  beckets  securely  seized. 
At  least  one  buoy  on  each  side  shall  be  fitted  with  a  life  fine  of  at 
least  fifteen  fathoms  in  length.  The  number  of  luminous  buoys  shall 
not  be  less  than  one-half  of  the  total  number  of  life  buoys,  and  in 
no  case  less  than  six.  The  lights  shall  be  efficient  self-igniting  lights 
which  can  not  be  extinguished  in  water,  and  they  shall  be  kept  near 
the  buoys  to  which  they  belong,  with  the  necessary  means  of  at¬ 
tachment. 

Fifth.  All  the  life  buoys  and  life  jackets  shall  be  so  placed  as  to 
be  readily  accessible  to  the  persons  on  board;  their  position  shall  be 
plainly  indicated  so  as  to  be  known  to  the  persons  concerned. 

The  life  buoys  shall  always  be  capable  of  being  rapidly  cast  loose, 
and  shall  not  be  permanently  secured  in  any  way.  The  owner  of 
any  vessel  who  neglects  or  refuses  to  provide  and  equip  his  vessel 
with  such  lifeboats,  floats,  rafts,  life  preservers,  fine-carrying  pro¬ 
jectiles,  and  the  means  of  propelling  them,  drags,  pumps,  or  other 
appliances,  as  are  required  under  the  provisions  of  this  section,  or 
under  the  regulations  of  the  Board  of  Supervising  Inspectors,  ap¬ 
proved  by  the  Secretary  of  Commerce,  authorized  by  and  made 
pursuant  hereto,  shall  be  fined  not  less  than  $500,  nor  more  than 
$5,000,  and  every  master  of  a  vessel  who  shall  fail  to  comply  with 
the  requirements  of  this  section,  and  the  regulations  of  the  Board  of 
Supervising  Inspectors,  approved  by  the  Secretary  of  Commerce, 
authorized  by  and  made  pursuant  hereto,  shall  upon  conviction  be 
fined  not  less  than  $50,  nor  more  than  $500.  Section  forty-four 
hundred  and  eighty-nine  of  the  Revised  Statutes  is  hereby  repealed. 

Sec.  15.  That  the  owner,  agent,  or  master  of  every  barge  which, 
while  in  tow  through  the  open  sea,  has  sustained  or  caused  any  acci¬ 
dent,  shall  be  subject  in  all  respects  to  the  provisions  of  sections 
ten,  eleven,  twelve,  and  thirteen  of  chapter  three  hundred  and 
forty-four  of  the  Statutes  at  Large,  approved  June  twentieth,  eighteen 
hundred  and  seventy-four,  and  the  reports  therein  prescribed  shall 
be  transmitted  by  collectors  of  customs  to  the  Secretary  of  Com¬ 
merce,  who  shall  transmit  annually  to  Congress  a  summary  of  such 
reports  during  the  previous  fiscal  year,  together  with  a  brief  statement 
of  the  action  of  the  department  in  respect  to  such  accidents 
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Sec.  16.  That  in  the  judgment  of  Congress  articles  in  treaties  and 
conventions  of  the  United  States,  in  so  far  as  they  provide  for  the 
arrest  and  imprisonment  of  officers  and  seamen  deserting  or  charged 
with  desertion  from  merchant  vessels  of  the  United  States  in  foreign 
countries,  and  for  the  arrest  and  imprisonment  of  officers  and  seamen 
deserting  or  charged  with  desertion  from  merchant  vessels  of  foreign 
nations  in  the  United  States  and  the  Territories  and  possessions 
thereof,  and  for  the  cooperation,  aid,  and  protection  of  competent 
legal  authorities  in  effecting  such  arrest  or  imprisonment  and  any 
other  treaty  provision  in  conflict  with  the  provisions  of  this  Act, 
ought  to  be  terminated,  and  to  this  end  the  President  be,  and  he  is 
hereby,  requested  and  directed,  within  ninety  days  after  the  pas¬ 
sage  of  this  Act,  to  give  notice  to  the  several  Governments,  respec¬ 
tively,  that  so  much  as  hereinbefore  described  of  all  such  treaties 
and  conventions  between  the  United  States  and  foreign  Governments 
will  terminate  on  the  expiration  of  such  periods  after  notices  have 
been  given  as  may  be  required  in  such  treaties  and  conventions. 

Sec.  17.  That  upon  the  expiration  after  notice  of  the  periods 
required,  respecitvely,  by  said  treaties  and  conventions  and  of  one 
year  in  the  case  of  the  independent  State  of  the  Kongo,  so  much  as 
hereinbefore  described  in  each  and  every  one  of  said  articles  shall  be 
deemed  and  held  to  have  expired  and  to  be  of  no  force  and  effect,  and 
thereupon  section  fifty- two  hundred  and  eighty  and  so  much  of  section 
four  thousand  and  eighty-one  of  the  Revised  Statutes  as  relates  to  the 
arrest  or  imprisonment  of  officers  and  seamen  deserting  or  charged 
with  desertion  from  merchant  vessels  of  foreign  nations  in  the 
United  States  and  Territories  and  possessions  thereof,  and  for  the 
cooperation,  aid,  and  protection  of  competent  legal  authorities  in 
effecting  such  arrest  or  imprisonment,  shall  be,  and  is  hereby, 
repealed. 

Sec.  18.  That  this  Act  shall  take  effect,  as  to  all  vessels  of  the 
United  States,  eight  months  after  its  passage,  and  as  to  foreign 
vessels  twelve  months  after  its  passage,  except  that  such  parts 
hereof  as  are  in  conflict  with  articles  of  any  treaty  or  convention 
with  any  foreign  nation  shall  take  effect  as  regards  the  vessels  of  such 
foreign  nation  on  the  expiration  of  the  period  fixed  in  the  notice 
of  abrogation  of  the  said  articles  as  provided  in  section  sixteen  of 
this  Act. 

Sec.  19.  That  section  sixteen  of  the  Act  approved  December 
twenty-first,  eighteen  hundred  and  ninety-eight,  entitled  “An  Act 
to  amend  the  laws  relating  to  American  seamen,  for  the  protection  of 
such  seamen,  and  to  promote  commerce/ '  be  amended  by  adding 
at  the  end  of  the  section  the  following: 

“ Provided ,  That  at  the  discretion  of  the  Secretary  of  Commerce, 
and  under  such  regulations  as  he  may  prescribe,  if  any  seaman  in¬ 
capacitated  from  service  by  injury  or  illness  is  on  board  a  vessel  so 
situated  that  a  prompt  discharge  requiring  the  personal  appearance 
of  the  master  of  the  vessel  before  an  American  consul  or  consular 
agent  is  impracticable,  such  seaman  may  be  sent  to  a  consul  or 
consular  agent,  who  shall  care  for  him  and  defray  the  cost  of  his 
maintenance  and  transportation,  as  provided  in  this  paragraph.” 

Sec.  20.  That  in  any  suit  to  recover  damages  for  any  injury  sus¬ 
tained  on  board  vessel  or  in  its  service  seamen  having  command 
shall  not  be  held  to  be  fellow-servants  with  those  under  their  authority. 

Approved,  March  4,  1915. 


[Public — No.  89 — 64th  Congress.] 

[H.  R.  13112.] 

An  Act  To  amend  section  fourteen  of  the  seamen’s  Act  of  March 
fourth,  nineteen  hundred  and  fifteen. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the. 
United  States  of  America  in  Congress  assembled,  That  section  fourteen 
of  the  seamen’s  Act  of  March  fourth,  nineteen  hundred  and  fifteen, 
be  amended  by  striking  out  subdivisions  third  and  fourth  of  sub¬ 
section  headed  “Life  jackets  and  life  buoys, ”  regarding  the  number  of 
life  buoys  with  which  steamers  navigating  the  ocean,  or  any  lake, 
bay,  or  sound  of  the  United  States  shall  be  equipped,  and  inserting, 
in  lieu  thereof,  the  following : 

“Third.  The  minimum  number  of  life  buoys  with  which  vessels 
are  to  be  provided  is  fixed  as  follows: 

“Vessels  under  one  hundred  feet  in  length,  minimum  number  of 
buoys,  two;  vessels  one  hundred  feet  and  less  than  two  hundred 
feet  in  length,  minimum  number  of  buoys,  four,  of  which  two  shall 
be  luminous;  vessels  two  hundred  feet  and  less  than  three  hundred 
feet  in  length,  minimum  number  of  buoys,  six,  of  which  two  shall  be 
luminous;  vessels  three  hundred  feet  and  less  than  four  hundred 
feet  in  length,  minimum  number  of  buoys,  twelve,  of  which  four  shall 
be  luminous;  vessels  four  hundred  feet  and  less  than  six  hundred  feet 
in  length,  minimum  number  of  buoys,  eighteen,  of  which  nine  shall 
be  luminous;  vessels  six  hundred  feet  and  less  than  eight  hundred 
feet  in  length,  minimum  number  of  buoys,  twenty-four,  of  which 
twelve  shall  be  luminous;  vessels  eight  hundred  feet  and  over  in 
length,  minimum  number  of  buoys,  thirty,  of  which  fifteen  shall 
be  luminous. 

“Fourth.  All  the  buoys  shall  be  fitted  with  beckets  securely  seized. 
Where  two  buoys  only  are  carried,  one  shall  be  fitted  with  a  life  line 
at  least  fifteen  fathoms  in  length,  and  where  more  than  two  buoys 
are  carried,  at  least  one  buoy  on  each  side  shall  be  fitted  with  a  life 
line  of  at  least  fifteen  fathoms  in  length.  The  lights  shall  be  efficient 
self-igniting  lights  which  can  not  be  extinguished  in  water  and  they 
shall  be  kept  near  the  buoys  to  winch  they  belong,  with  the  necessary 
means  of  attachment.” 

Approved,  June  12,  1916. 


[Public — No.  20— 65th  Congress.] 

[S.  2133.] 

An  Act  To  amend  an  Act  entitled  “An  Act  to  authorize  the  estab¬ 
lishment  of  a  Bureau  of  War  Risk  Insurance  in  the  Treasury  Department,”  approved 
September  second,  nineteen  hundred  and  fourteen,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  oj  Representatives  oj  the  United 
States  oj  America  in  Congress  assembled,  That  the  first  section  of  the 
Act  entitled  “An  Act  to  authorize  the  establishment  of  a  Bureau  of 
War  Risk  Insurance  in  the  Treasury  Department/'  approved  Sep¬ 
tember  second,  nineteen  hundred  and  fourteen,  is  hereby  amended 
to  read  as  follows: 

“That  there  is  established  in  the  Treasury  Department  a  bureau 
to  be  known  as  the  Bureau  of  War  Risk  Insurance,  the  director  of 
which  shall  be  entitled  to  a  salary  at  the  rate  of  $5,000  per  annum." 

Sec.  2.  That  section  two  of  such  Act  is  hereby  amended  to  read 
as  follows: 

“Sec.  2.  That  the  said  Bureau  of  War  Risk  Insurance,  subject  to 
the  general  direction  of  the  Secretary  of  the  Treasury,  shall,  as  soon 
as  practicable,  make  provisions  for  the  insurance  by  the  United 
States  of  American  vessels,  their  freight  and  passage  moneys,  cargoes 
shipped  or  to  be  shipped  therein,  and  personal  effects  of  the  masters, 
officers,  and  crews  thereof  against  loss  or  damage  by  the  risks  of  war, 
whenever  it  shall  appear  to  the  Secretary  that  American  vessels, 
shippers  or  importers  in  American  vessels,  or  the  masters,  officers, 
or  crews  of  such  vessels,  are  unable  in  any  trade  to  secure  adequate 
war-risk  insurance  on  reasonable  terms. 

“The  Bureau  of  War  Risk  Insurance,  subject  to  the  general 
direction  of  the  Secretary  of  the  Treasury,  shall,  as  soon  as  prac¬ 
ticable,  make  provisions  for  the  insurance  by  the  United  States,  as 
further  provided  in  section  three  a,  of  masters,  officers,  and  crews  of 
xAmerican  merchant  vessels  against  loss  of  life  or  personal  injury  by 
the  risks  of  war,  and  for  compensation  during  detention  following 
capture  by  enemies  of  the  United  States  whenever  it  shall  appear 
to  the  Secretary  that  in  any  trade  the  need  for  such  insurance  exists." 

Sec.  3  That  there  is  hereby  added  to  such  Act  a  new  section,  to 
be  known  as  section  two  a,  to  read  as  follows: 

“Sec.  2a.  That  the  Bureau  of  War  Risk  Insurance,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to 
make  provisions  for  the  reinsurance  by  the  United  States  of  vessels 
of  foreign  friendly  flags  or  their  cargoes,  or  both,  when  such  vessels 
or  their  cargoes  are  insured  by  the  Government  of  any  country  which 
is  at  war  with  an  enemy  of  the  United  States;  and,  further,  to  rein¬ 
sure  with  the  Governments  of  any  countries  which  are  at  war  with  an 
enemy  of  the  United  States  American  vessels  and  their  cargoes." 

Sec.  4.  That  section  three  of  such  Act  is  hereby  amended  to  read 
as  follows: 

“Sec.  3.  That  the  Bureau  of  War  Risk  Insurance,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to 
adopt  and  publish  forms  of  war-risk  policies  and  to  fix  reasonable 
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rates  of  premium  for  the  policies  which  it  is  authorized  to  issue  under 
this  Act,  which  rates  shall  be  subject  to  such  change  to  each  port  and 
for  each  class  as  the  Secretary  shall  find  may  be  required  by  the 
circumstances.  All  proceeds  of  the  aforesaid  premium  and  from 
salvage  which  have  been  or  are  hereafter  received  shall  be  covered 
into  the  Treasury  of  the  United  States  to  the  credit  of  the  Bureau 
of  War  Bisk  Insurance,  and  in  addition  to  all  other  appropriations 
made  under  this  Act  are  hereby  permanently  appropriated  for  the 
purpose  of  paying  losses  and  return  premiums  accruing  under  this 
Act.” 

Sec.  5.  That  there  is  hereby  added  to  such  Act  a  new  section,  to 
be  known  as  section  three  a,  to  read  as  follows: 

“Sec.  3a.  That  whenever  it  shall  appear  to  the  Secretary  of  the 
Treasury  that  the  effecting  of  such  insurance  is  desirable  in  the 
national  interest  in  the  case  of  vessels  engaged  in  any  trade,  the 
owner  of  every  American  merchant  vessel  engaged  in  such  trade  shall 
insure  the  master,  officers,  and  crew  of  such  vessel  against  loss  of  life 
or  personal  injury  from  war  risks  as  well  as  for  compensation  during 
detention  by  an  enemy  of  the  United  States  following  capture. 

“Such  insurance  shall  be  effected  either  with  the  Bureau  of  War 
Risk  Insurance  or  in  insurance  companies,  and  on  terms  satisfactory 
to  the  Secretary  of  the  Treasury. 

“Such  insurance  shall  provide,  and  the  Bureau  of  War  Risk 
Insurance  is  authorized  to  write  policies  so  providing — 

“(a)  In  case  of  death,  permanent  disability  which  prevents  the 
person  injured  from  performing  any  and  every  kind  of  duty  per¬ 
taining  to  his  occupation,  or  the  loss  of  both  hands,  both  arms,  both 
feet,  both  legs,  or  both  eyes,  or  any  two  thereof,  for  the  payment  of 
an  amount  equivalent  to  one  year’s  earnings,  or  t®  twelve  times  the 
monthly  earnings  of  the  insured,  as  fixed  in  the  articles  for  the 
voyage  (hereinafter  referred  to  as  the  principal  sum),  but  in  no  case 
shall  such  amount  be  more  than  $5,000  or  less  than  $1,500; 

“  (b)  In  case  of  any  of  the  following  losses,  for  the  payment  of  the 
percentage  of  the  principal  sum  indicated  in  the  following  tables: 

“One  hand,  fifty  per  centum; 

“One  arm,  sixty-five  per  centum; 

“One  foot,  fifty  per  centum; 

“One  leg,  sixty-five  per  centum;  . 

“One  eye,  forty-five  per  centum; 

“Total  destruction  of  hearing,  fifty  per  centum; 

“That  the  Bureau  of  War  Risk  Insurance  may  include  in  its  policy 
undertakings  to  pay  specified  percentages  of  the  principal  sum  for 
other  losses  or  disabilities;  and 

“  (c)  In  case  of  detention  by  an  enemy  of  the  United  States,  follow¬ 
ing  capture,  for  the  payment  during  the  continuance  of  such  deten¬ 
tion  of  compensation  at  the  same  rate  as  the  earnings  of  the  insured 
immediately  preceding  such  detention,  to  be  determined  in  substan¬ 
tially  the  same  manner  as  provided  in  subdivision  (a)  of  this  section. 

“The  aggregate  payments  under  this  section  in  respect  to  any  one 
person  shall  not  exceed  the  amount  of  the  principal  sum. 

“Payments  provided  for  in  this  section  shall  be  made  only  to  the 
master,  officer,  or  member  of  the  crew  concerned,  except  that  a  pay¬ 
ment  for  loss  of  life  shall  be  made  to  the  estate  of  the  insured  for  dis¬ 
tribution  to  his  family  free  from  liability  of  debt,  and  payment  on 
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account  of  detention  by  an  enemy  following  capture  shall  be  made  to 
dependents  of  the  person  detained,  if  designated  by  him. 

“No  claim  under  this  section  shall  be  valid  unless  made  by  the 
master,  officer,  or  member  of  the  crew  concerned,  or  his  estate,  or  a 
person  designated  under  this  section,  within  two  years  after  the  date 
on  which  the  President  suspends  the  operations  of  this  Act  in  so  far  as 
it  authorizes  insurance  by  the  United  States.” 

Sec.  6.  That  there  is  hereby  added  to  such  Act  a  new  section  to  be 
known  as  section  three  b,  to  read  as  follows : 

“Sec.  3b.  That  in  the  event  of  failure  of  the  owner  of  any  vessel  to 
effect  insurance  of  the  master,  officers,  and  crew  of  such  vessel  prior  to 
sailing,  in  accordance  with  section  three  a  of  this  Act,  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  effect  such  insurance  with  the 
Bureau  of  War  Risk  Insurance  at  the  expense  of  the  owner  of  such 
vessel,  and  the  latter  shall  be  liable  for  such  expense  and,  in  addition, 
to  a  penalty  of  not  exceeding  $1,000.  The  amount  of  such  premium, 
with  interest  and  of  the  penalty  and  of  all  costs,  shall  be  a  lien  on  the 
vessel.” 

Sec.  7.  That  section  five  of  such  Act  is  hereby  amended  to  read  as 
follows : 

“Sec.  5.  That  the  Secretary  of  the  Treasury  is  authorized  to  estab¬ 
lish  an  advisory  board,  to  consist  of  three  members  skilled  in  the 
practices  of  war-risk  insurance,  for  the  purpose  of  assisting  the 
Bureau  of  War  Risk  Insurance  in  fixing  rates  of  premium  and  in 
adjustment  of  claims  for  losses,  and  generally  in  carrying  out  the  pur- 

Eoses  of  this  Act;  the  compensation  of  the  members  of  said  board  to 
e  determined  by  the  Secretary  of  the  Treasury,  but  not  to  exceed  $20 
a  day  each,  while  actually  employed.  He  is  likewise  authorized  to 
appoint  two  persons  skilled  in  the  practices  of  accident  insurance  for 
the  purpose  of  assisting  the  Bureau  of  War  Risk  Insurance  in  the 
adjustment  of  claims  for  death,  personal  injury,  or  detention;  the 
compensation  of  the  persons  so  appointed  to  be  determined  by  the 
Secretary  of  the  Treasury,  but  not  to  exceed  $20  a  day  each,  while 
actually  employed.  In  the  event  of  disagreement  as  to  the  claim  for 
losses,  or  amount  thereof,  between  the  said  bureau  and  the  parties  to 
such  contract  of  insurance,  an  action  on  the  claim  may  be  brought 
against  the  United  States  in  the  district  court  of  the  United  States, 
sitting  in  admiralty,  in  the  district  in  which  the  claimant  or  his  agent 
may  reside.” 

Sec.  8.  That  there  is  hereby  added  to  such  Act  a  new  section  to  be 
known  as  section  five  a,  to  read  as  follows : 

“Sec.  5a.  No  claim  agent  or  attorney  shall  be  entitled  to  receive 
any  compensation  whatever  for  services  in  the  collection  of  claims 
against  the  Bureau  of  War  Risk  Insurance  for  death,  personal  injury, 
or  detention,  except  when  proceedings  are  taken  in  accordance  with 
section  five  in  a  district  court  of  the  United  States,  in  which  case  the 
judge  shall,  as  a  part  of  his  determination  and  order,  settle  and 
determine  the  amount  of  compensation  not  to  exceed  ten  per  centum 
of  amount  recovered,  to  be  paid  by  the  claimant  on  behalf  of  whom 
such  proceedings  are  instituted  to  his  legal  adviser  or  advisers,  and  it 
shall  be  unlawful  for  any  lawyer  or  other  person  acting  in  that  behalf 
to  ask  for,  contract  for,  or  receive  any  larger  sum  than  the  amount 
so  fixed.” 
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Sec.  9.  That  section  seven  of  such  Act  is  hereby  amended  to  read 
as  follows: 

“Sec.  7.  That  for  the  purpose  of  paying  losses  and  return  premiums 
accruing  under  the  provisions  of  this  Act  there  is  hereby  appro¬ 
priated  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  the  sum  of  $50,000,000.” 

Sec.  10.  That  section  eight  of  such  Act  is  hereby  amended  to  read 
as  follows: 

“Sec.  8.  That  there  is  hereby  appropriated,  for  the  purpose  of 
defraying  the  expenses  of  the  establishment  and  maintenance  of  the 
Bureau  of  War  Risk  Insurance,  including  the  payment  of  salaries 
herein  authorized  and  other  personal  services,  and  for  the  purchase 
of  necessary  books  of  reference,  periodicals,  etc.,  that  may  be  paid  for 
in  advance  out  of  any  money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  sum  of  $250,000.” 

Sec.  11.  That  section  nine  of  such  Act  is  hereby  amended  to  read 
as  follows: 

“Sec.  9.  That  the  President  is  authorized  whenever  in  his  judg¬ 
ment  the  necessity  of  further  war  insurance  by  the  United  States 
shall  have  ceased  to  exist  to  suspend  the  operation  of  the  Act,  in  so 
far  as  it  authorizes  insurance  by  the  United  States  against  loss  or 
damage  by  risks  of  war,  which  suspension  shall  be  made,  in  any  event, 
within  four  years  after  the  passage  of  this  Act,  but  shall  not  affect 
any  insurance  outstanding  at  the  time  or  any  claims  pending  adjust¬ 
ment.  For  the  purpose  of  the  final  adjustment  of  any  such  out¬ 
standing  insurance  or  claims,  the  Bureau  of  W ar  Risk  Insurance  may, 
in  the  discretion  of  the  President,  be  continued  in  existence  a  further 
period  not  exceeding  three  years.” 

Sec.  12.  That  the  Act  entitled  “An  Act  to  amend  an  Act  entitled 
‘An  Act  to  authorize  the  establishment  of  a  Bureau  of  War  Risk 
Insurance  in  the  Treasury  Department,’  approved  September  second, 
nineteen  hundred  and  fourteen,”  approved  August  eleventh,  nine¬ 
teen  hundred  and  sixteen,  and  the  Act  entitled  “An  Act  to  amend 
an  Act  entitled  ‘An  Act  to  authorize  the  establishment  of  a  Bureau 
of  War  Risk  Insurance  in  the  Treasury  Department,’  approved  Sep¬ 
tember  second,  nineteen  hundred  and  fourteen,”  approved  March 
third,  nineteen  hundred  and  seventeen,  are  hereby  repealed. 

Approved,  June  12,  1917. 


[Extract  from  Public — No.  144 — 65th  Congress] 

“  Eighth.  That  every  seaman,  being  an  alien,  shall,  after  his 
declaration  of  intention  to  become  a  citizen  of  the  United  States,  and 
after  he  shall  have  served  three  years  upon  such  merchant  or  fishing 
vessels  of  the  United  States,  be  deemed  a  citizen  of  the  United 
States  for  the  purpose  of  serving  on  board  any  such  merchant  or 
fishing  vessel  of  the  United  States,  anything  to  the  contrary  in  any 
Act  of  Congress  notwithstanding;  but  such  seaman  shall,  for  all 
purposes  of  protection  as  an  American  citizen,  be  deemed  such  after 
the  filing  of  his  declaration  of  intention  to  become  such  citizen: 
Provided ,  That  nothing  contained  in  this  Act  shall  be  taken  or  con¬ 
strued  to  repeal  or  modify  any  portion  of  the  Act  approved  March 
fourth,  nineteen  hundred  and  fifteen  (Thirty-eight  Statutes  at 
Large,  part  one,  page  eleven  hundred  and  sixty-four,  chapter  one 
hundred  and  fifty-three) ,  being  an  Act  to  promote  the  welfare  of 
American  seamen.” 


[Extract  from  Public — No.  90 — 65th  Congress] 

“  Section  1.  That  there  is  established  in  the  Treasury  Department 
a  Bureau  to  be  known  as  the  Bureau  of  Wark  Kisk  Insurance,  the 
director  of  which  shall  receive  a  salary  at  the  rate  of  $5,000  per 
annum. 

“  That  there  be  in  such  bureau  a  Division  of  Marine  and  Seamen’s 
Insurance  and  a  Division  of  Military  and  Naval  Insurance  in  charge 
of  a  commissioner  of  Marine  and  Seamen’s  Insurance  and  a  commis¬ 
sioner  of  Military  and  Naval  Insurance,  respectively,  each  of  whom 
shall  receive  a  salary  of  $4,000  per  annum.” 

Sec.  2.  That  such  Act  of  September  second,  nineteen  hundred  and 
fourteen,  as  amended,  is  hereby  amended  by  adding  new  sections,  as 
follows : 

“  Sec.  12.  That  sections  two  to  seven,  inclusive,  and  section  nine, 
shall  be  construed  to  refer  only  to  the  Division  of  Marine  and 
Seamen’s  Insurance.” 
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[Extract  from  Pubuo — No.  261 — 66th  Congress] 

Sec.  31.  That  section  4530  of  the  Revised  Statutes  of  the  United 
States  is  amended  to  read  as  follows : 

“  Seo.  4530.  Every  seaman  on  a  vessel  of  the  United  States  shall 
be  entitled  to  receive  on  demand  from  the  master  of  the  vessel  to 
which  he  belongs  one-half  part  of  the  balance  of  his  wages  earned 
and  remaining  unpaid  at  the  time  when  such  demand  is  made  at 
every  port  where  such  vessel,  after  the  voyage  has  been  commenced, 
shall  load  or  deliver  cargo  before  the  voyage  is  ended,  and  all  stipu¬ 
lations  in  the  contract  to  the  contrary  shall  be  void :  Provided ,  Such 
a  demand  shall  not  be  made  before  the  expiration  of,  nor  oftener 
than  once  in,  five  days  nor  more  than  once  in  the  same  harbor  on  the 
same  entry.  Any  failure  on  the  part  of  the  master  to  comply  with 
this  demand  shall  release  the  seaman  from  his  contract  and  he  shall 
be  entitled  to  full  payment  of  wages  earned.  And  when  the  voyage 
is  ended  every  such  seaman  shall  be  entitled  to  the  remainder  of  the 
wages  which  shall  be  then  due  him,  as  provided  in  section  4529  of 
the  Revised  Statutes:  Provided  further ,  That  notwithstanding  any 
release  signed  by  any  seaman  under  section  4552  of  the  Revised 
Statutes  any  court  having  jurisdiction  may  upon  good  cause  shown 
set  aside  such  release  and  take  such  action  as  justice  shall  require: 
And  provided  further,  That  this  section  shall  apply  to  seamen  on 
foreign  vessels  while  in  harbors  of  the  United  States,  and  the  courts 
of  the  United  States  shall  be  open  to  such  seamen  for  its 
enforcement.” 

Seo.  32.  That  paragraph  (a)  of  section  10  of  the  Act  entitled  “An 
Act  to  remove  certain  burdens  on  the  American  merchant  marine 
and  encourage  the  American  foreign  carrying  trade,  and  for  other 
purposes,”  approved  June  26,  1884,  as  amended,  is  hereby  amended 
to  read  as  follows : 

“Seo.  10.  (a)  That  it  shall  be,  and  is  hereby,  made  unlawful  in 
any  case  to  pay  any  seaman  wages  in  advance  of  the  time  when  he 
has  actually  earned  the  same,  or  to  pay  such  advance  wages,  or  to 
make  any  order,  or  note,  or  other' evidence  of  indebtedness  therefor 
to  any  other  person,  or  to  pay  any  person,  for  the  shipment  of  seamen 
when  payment  is  deducted  or  to  be  deducted  from  a  seaman’s  wages. 
Any  person  violating  any  of  the  foregoing  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  less  than  $25  nor  more  than  $100,  and 
may  also  be  imprisoned  for  a  period  of  not  exceeding  six  months,  at 
the  discretion  of  the  court.  The  payment  of  such  advance  wages  or 
allotment,  whether  made  within  or  without  the  United  States  or  ter¬ 
ritory  subject  to  the  jurisdiction  thereof,  shall  in  no  case  except  as 
herein  provided  absolve  the  vessel  or  the  master  or  the  owner  thereof 
from  the  full  payment  of  wages  after  the  same  shall  have  been 
actually  earned,  and  shall  be  no  defense  to  a  libel  suit  or  action  for 
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the  recovery  of  such  wages.  If  any  person  shall  demand  or  receive, 
either  directly  or  indirectly,  from  any  seaman  or  other  person  seek¬ 
ing  employment,  as  seaman,  or  from  any  person  on  his  behalf,  any 
remuneration  whatever  for  providing  him  with  employment,  he  shall 
for  every  such  offense  be  deemed  guilty  of  a  misdemeanor  and  shall 
be  imprisoned  not  more  than  six  months  or  fined  not  more  than  $500.” 

Sec.  33.  That  section  20  of  such  Act  of  March  4,  1915,  be,  and  is, 
amended  to  read  as  follows: 

“Sec.  20.  That  any  seaman  who  shall  suffer  personal  injury  in 
the  course  of  his  employment  may,  at  his  election,  maintain  an  action 
for  damages  at  law,  with  the  right  of  trial  by  jury,  and  in  such  action 
all  statutes  of  the  United  States  modifying  or  extending  the  common- 
law  right  or  remedy  in  cases  of  personal  injury  to  railway  employees 
shall  apply ;  and  in  case  of  the  death  of  any  seaman  as  a  result  of  any 
such  personal  injury  the  personal  representative  of  such  seaman  may 
maintain  an  action  for  damages  at  law  with  the  right  of  trial  by 
jury,  and  in  such  action  all  statutes  of  the  United  States  conferring 
or  regulating  the  right  to  action  for  death  in  the  case  of  railway 
employees  shall  be  applicable.  Jurisdiction  in  such  actions  shall  be 
under  the  court  of  the  district  in  which  the  defendant  employer 
resides  or  in  which  his  principal  office  is  located.” 


[Public — No.  289— 66th  Congress.] 

[H.  R.  7930.] 

An  Act  To  provide  for  the  treatment  in  hospital  of  diseased  alien 

seamen. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  alien  seamen  found  on 
arrival  in  ports  of  the  United  States  to  be  afflicted  with  any  of  the 
disabilities  or  diseases  mentioned  in  section  35  of  the  Act  of  February 
5,  1917,  entitled  “An  Act  to  regulate  the  immigration  of  aliens  to, 
and  the  residence  of  aliens  in,  the  United  States/1  shall  be  placed  in 
a  hospital  designated  by  the  immigration  official  in  charge  at  the 
port  of  arrival  and  treated,  all  expenses  connected  therewith,  includ¬ 
ing  burial  in  the  event  of  death,  to  be  borne  by  the  owner,  agent, 
consignee,  or  master  of  the  vessel,  and  not  to  be  deducted  from  the 
seamen’s  wages,  and  no  such  vessel  shall  be  granted  clearance  until 
such  expenses  are  paid  or  their  payment  appropriately  guaranteed 
and  the  collector  of  customs  so  notified  by  the  immigration  official 
in  charge:  Provided,  That  alien  seamen  suspected  of  being  afflicted 
with  any  such  disability  or  disease  may  be  removed  from  the  vessel 
on  which  they  arrive  to  an  immigration  station  or  other  appropriate 
place  for  such  observation  as  will  enable  the  examining  surgeons 
definitely  to  determine  whether  or  not  they  are  so  afflicted,  all 
expenses  connected  therewith  to  be  borne  in  the  manner  hereinbefore 
prescribed:  Provided  further,  That  in  cases  in  which  it  shall  appear 
to  the  satisfaction  of  the  immigration  official  in  charge  that  it  will 
not  be  possible  within  a  reasonable  time  to  effect  a  cure,  the  return 
of  the  alien  seamen  shall  be  enforced  on  or  at  the  expense  of  the 
vessel  on  which  they  came,  upon  such  conditions  as  the  Commis¬ 
sioner  General  of  Immigration,  with  the  approval  of  the  Secretary 
of  Labor,  shall  prescribe,  to  insure  that  the  aliens  shall  be  properly 
cared  for  and  protected,  and  that  the  spread  of  contagion  shall  be 
guarded  against. 

Approved,  December  26,  1920. 
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[Public — No.  239 — 67th  Congress.] 

[S.  745.] 

An  Act  To  amend  section  24  and  section  256  of  the  Judicial  Code. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  clause  3  of  section  24 
of  the  Judicial  Code  is  hereby  amended  to  read  as  follows: 

“  Third.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction, 
saving  to  suitors  in  all  cases  the  right  of  a  common-law  remedy 
where  the  common  law  is  competent  to  give  it,  and  to  claimants  for 
compensation  for  injuries  to  or  death  of  persons  other  than  the  master 
or  members  of  the  crew  of  a  vessel  their  rights  and  remedies  under 
the  workmen’s  compensation  law  of  any  State,  District,  Territory, 
or  possession  of  the  United  States,  which  rights  and  remedies  when 
conferred  by  such  law  shall  be  exclusive;  of  all  seizures  on  land  or 
waters  not  within  admiralty  and  maritime  jurisdiction;  of  all  prizes 
brought  into  the  United  States;  and  of  all  proceedings  for  the  con¬ 
demnation  of  property  taken  as  prize:  Provided,  That  the  jurisdic¬ 
tion  of  the  district  courts  shall  not  extend  to  causes  arising  out  of 
injuries  to  or  death  of  persons  other  than  the  master  or  members  of 
the  crew,  for  which  compensation  is  provided  by  the  workmen’s  com¬ 
pensation  law  of  any  State,  District,  Territory,  or  possession  of  the 
United  States.” 

Sec.  2.  That  clause  3  of  section  256  of  the  Judicial  Code  is  hereby 
amended  to  read  as  follows: 

“Third.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction, 
saving  to  suitors  in  all  cases  the  right  of  a  common-law  remedy 
where  the  common  law  is  competent  to  give  it  and  to  claimants  for 
compensation  for  injuries  to  or  death  of  persons  other  than  the  master 
or  members  of  the  crew  of  a  vessel,  their  rights  and  remedies  under 
the  workmen’s  compensation  law  of  any  State,  District,  Territory,  or 
possession  of  the  United  States.” 

Approved,  June  10,  1922. 
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[Extract  from  Public — No.  139 — 68th  Congress] 


ALIEN  SEAMEN. 

Seo.  19.  No  alien  seaman  excluded  from  admission  into  the  United 
States  under  the  immigration  laws  and  employed  on  board  any 
vessel  arriving  in  the  United  States  from  any  place  outside  thereof, 
shall  be  permitted  to  land  in  the  United  States,  except  temporarily 
for  medical  treatment,  or  pursuant  to  such  regulations  as  the  Secre¬ 
tary  of  Labor  may  prescribe  for  the  ultimate  departure,  removal, 
or  deportation  of  such  alien  from  the  United  States. 

Sec.  20.  (a)  The  owner,  charterer,  agent,  consignee,  or  master  of 
any  vessel  arriving  in  the  United  States  from  any  place  outside 
thereof  who  fails  to  detain  on  board  any  alien  seaman  employed  on 
such  vessel  until  the  immigration  officer  in  charge  at  the  port  of 
arrival  has  inspected  such  seaman  (which  inspection  in  all  cases  shall 
include  a  personal  physical  examination  by  the  medical  examiners) , 
or  who  fails  to  detain  such  seaman  on  board  after  such  inspection  or 
to  deport  such  seaman  if  required  by  such  immigration  officer  or  the 
Secretary  of  Labor  to  do  so,  shall  pay  to  the  collector  of  customs  of 
the  customs  district  in  which  the  port  of  arrival  is  located  the  sum 
of  $1,000  for  each  alien  seaman  m  respect  of  whom  such  failure 
occurs.  No  vessel  shall  be  granted  clearance  pending  the  determina¬ 
tion  of  the  liability  to  the  payment  of  such  fine,  or  while  the  fine 
remains  unpaid,  except  that  clearance  may  be  granted  prior  to  the 
determination  of  such  question  upon  the  deposit  of  a  sum  sufficient 
to  cover  such  fine,  or  of  a  bond  with  sufficient  surety  to  secure  the 
payment  thereof  approved  by  the  collector  of  customs. 

(b)  Proof  that  an  alien  seaman  did  not  appear  upon  the  out¬ 
going  manifest  of  the  vessel  on  which  he  arrived  in  the  United 
States  from  any  place  outside  thereof,  or  that  he  was  reported  by 
the  master  of  such  vessel  as  a  deserter,  shall  be  prima  facie  evidence 
of  a  failure  to  detain  or  deport  after  requirement  by  the  immigration 
officer  or  the  Secretary  of  Labor. 

(c)  If  the  Secretary  of  Labor  finds  that  deportation  of  the  alien 
seaman  on  the  vessel  on  which  he  arrived  would  cause  undue  hard¬ 
ship  to  such  seaman  he  may  cause  him  to  be  deported  on  another 
vessel  at  the  expense  of  the  vessel  on  which  he  arrived,  and  such 
vessel  shall  not  be  granted  clearance  until  such  expense  has  been 
paid  or  its  payment  guaranteed  to  the  satisfaction  of  the  Secretary 
of  Labor. 

(d)  Section  32  of  the  Immigration  Act  of  1917  is  repealed,  but 
shall  remain  in  force  as  to  all  vessels,  their  owners^  agents,  con¬ 
signees,  and  masters,  and  as  to  all  seamen,  arriving  in  the  United 
States  prior  to  the  enactment  of  this  Act. 
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[Public — No.  803 — 69th  Congress] 

[S.  3170] 

An  Act  To  provide  compensation  for  disability  or  death  result¬ 
ing  from  injury  to  employees  in  certain  maritime  employments,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  “  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act.” 

DEFINITIONS 

Sec.  2.  When  used  in  this  Act — 

(1)  The  term  “person”  means  individual,  partnership,  corpora¬ 
tion,  or  association. 

(2)  The  term  “  injury  ”  means  accidental  injury  or  death  arising 
out  of  and  in  the  course  of  employment,  and  such  occupational  disease 
or  infection  as  arises  naturally  out  of  such  employment  or  as  natu¬ 
rally  or  unavoidably  results  from  such  accidental  injury,  and  includes 
an  injury  caused  by  the  willful  act  of  a  third  person  directed  against 
an  employee  because  of  his  employment. 

(3)  The  term  “  employee  ”  does  not  include  a  master  or  member 
of  a  crew  of  any  vessel,  nor  any  person  engaged  by  the  master  to 
load  or  unload  or  repair  any  small  vessel  under  eighteen  tons  net. 

(4)  The  term  “  employer  ”  means  an  employer  any  of  whose 
employees  are  employed  in  maritime  employment,  in  whole  or  in 
part,  upon  the  navigable  waters  of  the  United  States  (including 
any  dry  dock.) 

(5)  The  term  “carrier”  means  any  person  or  fund  authorized 
under  section  32  to  insure  under  this  Act  and  includes  self-insurers. 

(6)  The  term  “  commission  ”  means  the  United  States  Employees’ 
Compensation  Commission. 

(7)  The  term  “deputy  commissioner”  means  the  deputy  commis¬ 
sioner  having  jurisdiction  in  respect  of  an  injury  or  death. 

(8)  The  term  “  State  ”  includes  a  Territory  and  the  District  of 
Columbia. 

(9)  The  term  “  United  States  ”  when  used  in  a  geographical  sense 
means  the  several  States  and  Territories  and  the  District  of 
Columbia,  including  the  territorial  waters  thereof. 

(10)  “  Disability  ”  means  incapacity  because  of  injury  to  earn 
the  wages  which  the  employee  was  receiving  at  the  time  of  injury 
in  the  same  or  any  other  employment. 

(11)  “  Death  ”  as  a  basis  for  a  right  to  compensation  means  only 
death  resulting  from  an  injury. 


(37) 


38 


(12)  “  Compensation  ”  means  the  money  allowance  payable  to  an 
employee  or  to  his  dependents  as  provided  for  in  this  Act,  and 
includes  funeral  benefits  provided  therein. 

(13)  “Wages”  means  the  money  rate  at  which  the  service  ren¬ 
dered  is  recompensed  under  the  contract  of  hiring  in  force  at  the 
time  of  the  injury,  including  the  reasonable  value  of  board,  rent, 
housing,  lodging,  or  similar  advantage  received  from  the  employer, 
and  gratuities  received  in  the  course  of  employment  from  others 
than  the  employer. 

(14)  “  Child  ”  shall  include  a  posthumous  child,  a  child  legally 
adopted  prior  to  the  inj‘ury  of  the  employee,  and  a  stepchild  or 
acknowledged  illegitimate  child  dependent  upon  the  deceased,  but 
does  not  include  married  children  unless  wholly  dependent  on  him. 
“  Grandchild  ”  means  a  child  as  above  defined  of  a  child  as  above 
defined.  “  Brother  ”  and  “  sister  ”  include  stepbrothers  and  step¬ 
sisters,  half  brothers  and  half  sisters,  and  brothers  and  sisters  by 
adoption,  but  does  not  include  married  brothers  nor  married  sisters 
unless  wholly  dependent  on  the  employee.  “  Child,”  “  grandchild,” 
“  brother,”  and  “  sister  ”  include  only  persons  who  at  the  time  of 
the  death  of  the  deceased  employee  are  under  eighteen  years  of  age. 

(15)  The  term  “parent”  includes  step-parents  and  parents  by 
adoption,  parents-in-law,  and  any  person  who  for  more  than  three 
years  prior  to  the  death  of  the  deceased  employee  stood  in  the  place 
of  a  parent  to  him,  if  dependent  on  the  injured  employee. 

(16)  The  term  “  widow  ”  includes  only  the  decedent’s  wife  living 
with  or  dependent  for  support  upon  him  at  the  time  of  his  death; 
or  living  apart  for  justifiable  cause  or  by  reason  of  his  desertion 
at  such  time. 

(17)  The  term  “  widower  ”  includes  only  the  decedent’s  husband 
who  at  the  time  of  her  death  lived  with  her  and  was  dependent 
for  support  upon  her. 

(18)  The  terms  “  adoption  ”  or  “  adopted  ”  mean  legal  adoption 
prior  to  the  time  of  the  injury. 

(19)  The  singular  includes  the  plural  and  the  masculine  includes 
the  feminine  and  neuter. 

COVERAGE 

Sec.  3.  (a)  Compensation  shall  be  payable  under  this  Act  in 
respect  of  disability  or  death  of  an  employee,  but  only  if  the  dis¬ 
ability  or  death  results  from  an  injury  occurring  upon  the  navigable 
waters  of  the  United  States  (including  any  dry  dock)  and  if  recovery 
for  the  disability  or  death  through  workmen’s  compensation  pro¬ 
ceedings  may  not  validly  be  provided  by  State  law.  No  compen¬ 
sation  shall  be  payable  in  respect  of  the  disability  or  death  of — 

(1)  A  master  or  member  of  a  crew  of  any  vessel,  nor  any  person 
engaged  by  the  master  to  load  or  unload  or  repair  any  small  vessel 
under  eighteen  tons  net;  or 

(2)  An  officer  or  employee  of  the  United  States  or  any  agency 
thereof  or  of  any  State  or  foreign  government,  or  of  any  political 
subdivision  thereof. 

(b)  No  compensation  shall  be  payable  if  the  injury  was  occa¬ 
sioned  solely  by  the  intoxication  of  the  employee  or  by  the  willful 
intention  of  the  employee  to  injure  or  kill  himself  or  another. 
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LIABILITY  FOR  COMPENSATION 

Sec.  4.  (a)  Every  employer  shall  be  liable  for  and  shall  secure 
the  payment  to  his  employees  of  the  compensation  payable  under 
sections  7,  8,  and  9.  In  the  case  of  an  employer  who  is  a  subcon¬ 
tractor,  the  contractor  shall  be  liable  for  and  shall  secure  the  pay¬ 
ment  of  such  compensation  to  employees  of  the  subcontractor  unless 
the  subcontractor  has  secured  such  payment. 

(b)  Compensation  shall  be  payable  irrespective  of  fault  as  a 
cause  for  the  injury. 

EXCLUSIVENESS  OF  LIABILITY 

Sec.  5.  The  liability  of  an  employer  prescribed  in  section  4  shall  be 
exclusive  and  in  place  of  all  other  liability  of  such  employer  to  the 
employee,  his  legal  representative,  husband  or  wife,  parents,  depend¬ 
ents,  next  of  kin,  and  anyone  otherwise  entitled  to  recover  damages 
from  such  employer  at  law  or  in  admiralty  on  account  of  such  injury 
or  death,  except  that  if  an  employer  fails  to  secure  payment  of  com¬ 
pensation  as  required  by  this  Act,  an  injured  employee,  or  his  legal 
representative  in  case  death  results  from  the  injury,  may  elect  to 
claim  compensation  under  this  Act,  or  to  maintain  an  action  at  law 
or  in  admiralty  for  damages  on  account  of  such  injury  or  death.  In 
such  action  the  defendant  may  not  plead  as  a  defense  that  the  injury 
was  caused  by  the  negligence  of  a  fellow  servant,  nor  that  the 
employee  assumed  the  risk  of  his  employment,  nor  that  the  injury 
was  due  to  the  contributory  negligence  of  the  employee. 

TIME  FOR  COMMENCEMENT  OF  COMPENSATION 

Sec.  6.  (a)  No  compensation  shall  be  allowed  for  the  first  seven 
days  of  the  disability,  except  the  benefits  provided  for  in  section  7 : 
Provided ,  however ,  That  in  case  the  injury  results  in  disability  of 
more  than  forty-nine  days,  the  compensation  shall  be  allowed  from 
the  date  of  the  disability. 

(b)  Compensation  for  disability  shall  not  exceed  $25  per  week  nor 
be  less  than  $8  per  week :  Provided ,  however ,  That  if  the  employee’s 
wages  at  the  time  of  injury  are  less  than  $8  per  week  he  shall  receive 
his  full  weekly  wages. 

MEDICAL  SERVICES  AND  SUPPLIES 

Sec.  7.  (a)  The  employer  shall  furnish  such  medical,  surgical,  and 
other  attendance  or  treatment,  nurse  and  hospital  service,  medicine, 
crutches,  and  apparatus  for  such  period  as  the  nature  of  the  injury 
or  the  process  of  recovery  may  require.  If  the  employer  fails  to 
provide  the  same,  after  request  by  the  injured  employee,  such  injured 
employee  may  do  so  at  the  expense  of  the  employer.  The  employee 
shall  not  be  entitled  to  recover  any  amount  expended  by  him  for  sucn 
treatment  or  services  unless  he  shall  have  requested  the  employer  to 
furnish  the  same  and  the  employer  shall  have  refused  or  neglected 
to  do  so,  or  unless  the  nature  of  the  injury  required  such  treatment 
and  services  and  the  employer  or  his  superintendent  or  foreman  hav¬ 
ing  knowledge  of  such  injury  shall  have  neglected  to  provide  the 
same ;  nor  shall  any  claim  for  medical  or  surgical  treatment  be  valid 
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and  enforceable,  as  against  such  employer,  unless  within  twenty 
days  following  the  first  treatment  the  physician  giving  such  treat¬ 
ment  furnish  to  the  employer  and  the  deputy  commissioner  a  report 
of  such  injury  and  treatment,  on  a  form  prescribed  by  the  commission. 

(b)  Whenever  in  the  opinion  of  the  deputy  commissioner  a  physi¬ 
cian  has  not  impartially  estimated  the  degree  of  permanent  disability 
or  the  extent  of  temporary  disability  of  any  injured  employee,  the 
deputy  commissioner  shall  have  the  power  to  cause  such  employee 
to  be  examined  by  a  physician  selected  by  the  deputy  commissioner 
and  to  obtain  from  such  physician  a  report  containing  his  estimate 
of  such  disabilities.  If  the  report  of  such  physician  shows  that  the 
estimate  of  the  physician  has  not  been  impartial  from  the  standpoint 
of  such  employee,  the  deputy  commissioner  shall  have  the  power  in 
his  discretion  to  charge  the  cost  of  such  examination  to  the  employer, 
if  he  is  a  self-insurer,  or  to  the  insurance  company  which  is  carrying 
the  risk. 

(c)  All  fees  and  other  charges  for  such  treatment  or  service  shall 
be  limited  to  such  charges  as  prevail  in  the  same  community  for  simi¬ 
lar  treatment  of  injured  persons  of  like  standard  of  living,  and  shall 
be  subject  to  regulation  by  the  deputy  commissioner. 

COMPENSATION  FOR  DISABILITY 

Sec.  8.  Compensation  for  disability  shall  be  paid  to  the  employee 
as  follows: 

(a)  Permanent  total  disability:  In  case  of  total  disability 
adjudged  to  be  permanent  66%  per  centum  of  the  average  weekly 
wages  shall  be  paid  to  the  employee  during  the  continuance  of  such 
total  disability.  Loss  of  both  hands,  or  both  arms,  or  both  feet,  or 
both  legs  or  both  eyes,  or  of  any  two  thereof  shall,  in  the  absence  of 
conclusive  proof  to  the  contrary,  constitute  permanent  total  disability. 
In  all  other  cases  permanent  total  disability  shall  be  determined  in 
accordance  with  the  facts. 

(b)  Temporary  total  disability:  In  case  of  disability  total  in 
character  but  temporary  in  quality  66%  per  centum  of  the  average 
weekly  wages  shall  be  paid  to  the  employee  during  the  continuance 
thereof. 

(c)  Permanent  partial  disability:  In  case  of  disability  partial  in 
character  but  permanent  in  quality  the  compensation  shall  be  66% 
per  centum  of  the  average  weekly  wages,  and  shall  be  paid  to  the 
employee,  as  follows: 

(1)  Arm  lost,  three  hundred  and  twelve  weeks’  compensation. 

(2)  Leg  lost,  two  hundred  and  eighty-eight  weeks’  compensation. 

13)  Hand  lost,  two  hundred  and  forty-four  weeks’  compensation. 

(4)  Foot  lost,  two  hundred  and  five  weeks’  compensation. 

(5)  Eye  lost,  one  hundred  and  sixty  weeks’  compensation. 

(6)  Thumb  lost,  seventy-five  weeks’  compensation. 

(7)  First  finger  lost,  forty-six  weeks’  compensation. 

(8)  Great  toe  lost,  thirty-eight  weeks’  compensation. 

19)  Second  finger  lost,  thirty  weeks’  compensation. 

(10)  Third  finger  lost,  twenty-five  weeks’  compensation. 

(11)  Toe  other  than  great  toe  lost,  sixteen  weeks’  compensation. 

(12)  Fourth  finger  lost,  fifteen  weeks’  compensation. 
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(13)  Loss  of  hearing:  Compensation  for  loss  of  hearing  of  one 
ear,  fifty-two  weeks.  Compensation  for  loss  of  hearing  of  both  ears, 
two  hundred  weeks. 

(14)  Phalanges:  Compensation  for  loss  of  more  than  one  phalange 
of  a  digit  shall  be  the  same  as  for  loss  of  the  entire  digit. 
Compensation  for  loss  of  the  first  phalange  shall  be  one-half  of  the 
compensation  for  loss  of  the  entire  digit. 

(15)  Amputated  arm  or  leg:  Compensation  for  an  arm  or  a  leg, 
if  amputated  at  or  above  the  elbow  or  the  knee,  shall  be  the  same  as 
for  a  loss  of  the  arm  or  leg;  but,  if  amputated  between  the  elbow 
and  the  wrist  or  the  knee  and  the  ankle,  shall  be  the  same  as  for  loss 
of  a  hand  or  foot. 

(16)  Binocular  vision  or  per  centum  of  vision:  Compensation  for 
loss  of  binocular  vision  or  for  80  per  centum  or  more  of  the  vision 
of  an  eye  shall  be  the  same  as  for  loss  of  the  eye. 

(IT)  Two  or  more  digits:  Compensation  for  loss  of  two  or  more 
digits,  or  one  or  more  phalanges  of  two  or  more  digits,  of  a  hand 
or  foot  may  be  proportioned  to  the  loss  of  use  of  the  hand  or  foot 
occasioned  thereby,  but  shall  not  exceed  the  compensation  for  loss  of 
a  hand  or  foot. 

(18)  Total  loss  of  use:  Compensation  for  permanent  total  loss 
of  use  of  a  member  shall  be  the  same  as  for  loss  of  the  member. 

(19)  Partial  loss  or  partial  loss  of  use:  Compensation  for  perma¬ 
nent  partial  loss  or  loss  of  use  of  a  member  may  be  for  proportionate 
loss  or  loss  of  use  of  the  member. 

(20)  Disfigurement:  The  deputy  commissioner  shall  award  proper 
and  equitable  compensation  for  serious  facial  or  head  disfigurement, 
not  to  exceed  $3,500. 

(21)  Other  cases:  In  all  other  cases  in  this  class  of  disability 
the  compensation  shall  be  66%  per  centum  of  the  difference  between 
his  average  weekly  wages  and  his  wage-earning  capacity  thereafter 
in  the  same  employment  or  otherwise,  payable  during  the  continuance 
of  such  partial  disability,  but  subject  to  reconsideration  of  the  degree 
of  such  impairment  by  the  deputy  commissioner  on  his  own  motion 
or  upon  application  of  any  party  in  interest. 

(22)  In  case  of  temporary  total  disability  and  permanent  partial 
disability,  both  resulting  from  the  same  injury,  if  the  temporary 
total  disability  continues  for  a  longer  period  than  the  number  of 
weeks  set  forth  in  the  following  schedule,  the  period  of  temporary 
total  disability  in  excess  of  such  number  of  weeks  shall  be  added 
to  the  compensation  period  provided  in  subdivision  (c)  of  this 
section:  Arm,  thirty -two  weeks;  leg,  forty  weeks;  hand,  thirty-two 
weeks;  foot,  thirty-two  weeks;  eye,  twenty  weeks;  thumb,  twenty- 
four  weeks;  first  finger,  eighteen  weeks;  great  toe,  twelve  weeks, 
second  finger,  twelve  weeks ;  third  finger,  eight  weeks ;  fourth  finger, 
eight  weeks ;  toe  other  than  great  toe,  eight  weeks. 

In  any  case  resulting  in  loss  or  partial  loss  of  use  of  arm,  leg, 
hand,  foot,  eye,  thumb,  finger,  or  toe,  where  the  temporary  total 
disability  does  not  extend  beyond  the  periods  above  mentioned  for 
such  injury,  compensation  shall  be  limited  to  the  schedule  contained 
in  subdivision  (c). 

(d)  Any  compensation  to  which  any  claimant  would  be  entitled 
under  subdivision  (c)  excepting  subdivision  (c-21)  shall,  notwith- 
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standing  death  arising  from  causes  other  than  the  injury,  be  payable 
to  and  for  the  benefit  of  the  persons  following: 

(1)  If  there  be  a  surviving  wife  or  dependent  husband  and  no 
child  of  the  deceased  under  the  age  of  eighteen  years,  to  such  wife 
or  dependent  husband. 

(2)  If  there  be  a  surviving  wife  or  dependent  husband  and  sur¬ 
viving  child  or  children  of  the  deceased  under  the  age  of  eighteen 
years,  one  half  shall  be  payable  to  the  surviving  wife  or  dependent 
husband  and  the  other  half  to  the  surviving  child  or  children. 

(3)  The  deputy  commissioner  may  in  his  discretion  require  the 
appointment  of  a  guardian  for  the  purpose  of  receiving  the  com¬ 
pensation  of  the  minor  child.  In  the  absence  of  such  a  requirement 
the  appointment  for  such  a  purpose  shall  not  be  necessary. 

(4)  If  there  be  a  surviving  child  or  children  of  the  deceased 
under  the  age  of  eighteen  years,  but  no  surviving  wife  or  dependent 
husband,  then  to  such  child  or  children. 

(5)  An  award  for  disability  may  be  made  after  the  death  of  the 
injured  employee. 

(e)  Temporary  partial  disability:  In  case  of  temporary  partial 
disability  resulting  in  decrease  of  earning  capacity  the  compensation 
shall  be  two-thirds  of  the  difference  between  the  injured  employee’s 
average  weekly  wages  before  the  injury  and  his  wage-earning  ca¬ 
pacity  after  the  injury  in  the  same  or  another  employment,  to  be 
paid  during  the  continuance  of  such  disability,  but  shall  not  be  paid 
for  a  period  exceeding  five  years. 

(f)  Injury  increasing  disability:  (1)  If  an  employee  receive  an 
injury  which  of  itself  would  only  cause  permanent  partial  disability 
but  which,  combined  with  a  previous  disability,  does  in  fact  cause 
permanent  total  disability,  the  employer  shall  provide  compensation 
only  for  the  disability  caused  by  the  subsequent  injury:  Provided , 
however ,  That  in  addition  to  compensation  for  such  permanent 
partial  disability,  and  after  the  cessation  of  the  payments  for  the 
prescribed  period  of  weeks,  the  employee  shall  be  paid  the  remainder 
of  the  compensation  that  would  be  due  for  permanent  total  disability. 
Such  additional  compensation  shall  be  paid  out  of  the  special  fund 
established  in  section  44. 

(2)  In  all  other  cases  in  which,  following  a  previous  disability, 
an  employee  receives  an  injury  which  is  not  covered  by  (1)  of  this 
subdivision,  the  employer  shall  provide  compensation  only  for  the 
disability  caused  by  the  subsequent  injury.  In  determining  compen¬ 
sation  for  the  subsequent  injury  or  for  death  resulting  therefrom,  the 
average  weekly  wages  shall  be  such  sum  as  will  reasonably  represent 
the  earning  capacity  of  the  employee  at  the  time  of  the  subsequent 
injury. 

(g)  Maintenance  for  employees  undergoing  vocational  rehabilita¬ 
tion:  An  employee  who  as  a  result  of  injury  is  or  may  be  expected 
to  be  totally  or  partially  incapacitated  for  a  remunerative  occupation 
and  who,  under  the  direction  of  the  commission  as  provided  by  sec¬ 
tion  39  (c)  of  this  Act,  is  being  rendered  fit  to  engage  in  a  remunera 
tive  occupation,  shall  receive  additional  compensation  necessary  for 
his  maintenance,  but  such  additional  compensation  shall  not  exceed 
$10  a  week.  The  expense  shall  be  paid  out  of  the  special  fund  estab¬ 
lished  in  section  44. 
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COMPENSATION  FOR  DEATH 

Seo.  9.  If  the  injury  causes  death,  the  compensation  shall  be  known 
as  a  death  benefit  and  shall  be  payable  in  the  amount  and  to  or  for 
the  benefit  of  the  persons  following : 

fa)  Reasonable  funeral  expenses  not  exceeding  $200. 

(b)  If  there  be  a  surviving  wife  or  dependent  husband  and  no 
child  of  the  deceased  under  the  age  of  eighteen  years,  to  such  wife 
or  dependent  husband  35  per  centum  of  the  average  wages  of  the 
deceased,  during  widowhood,  or  dependent  widowerhood  with  two 
years’  compensation  in  one  sum  upon  remarriage;  and  if  there  be  a 
surviving  child  or  children  of  the  deceased  under  the  age  of  eighteen 
years,  the  additional  amount  of  10  per  centum  of  such  wages  for  each 
such  child  until  the  age  of  eighteen  years;  in  case  of  the  death  or 
remarriage  of  such  surviving  wife  or  dependent  husband  any  sur¬ 
viving  child  of  the  deceased  employee,  at  the  time  under  eighteen 
years  of  age,  shall  have  his  compensation  increased  to  15  per  centum 
of  such  wage,  and  the  same  shall  be  payable  until  he  shall  reach  the 
age  of  eighteen  years :  Provided ,  That  the  total  amount  payable  shall 
in  no  case  exceed  66%  per  centum  of  such  wages.  The  deputy  com¬ 
missioner  having  jurisdiction  over  the  claim  may,  in  his  discretion, 
require  the  appointment  of  a  guardian  for  the  purpose  of  receiving 
the  compensation  of  a  minor  child.  In  the  absence  of  such  a  require¬ 
ment  the  appointment  of  a  guardian  for  such  purposes  shall  not  be 
necessary. 

(c)  If  there  be  a  surviving  child  or  children  of  the  deceased  under 
the  age  of  eighteen  years,  but  no  surviving  wife  or  dependent  hus¬ 
band,  then  for  the  support  of  each  such  child  under  the  age  of 
eighteen  years,  15  per  centum  of  the  wages  of  the  deceased :  Provided , 
That  the  aggregate  shall  in  no  case  exceed  66%  per  centum  of  such 
wages. 

(d)  If  there  be  no  surviving  wife  or  dependent  husband  or  child 
under  the  age  of  eighteen  years  or  if  the  amount  payable  to  a  sur¬ 
viving  wife  or  dependent  husband  and  to  children  under  the  age  of 
eighteen  years  shall  be  less  in  the  aggregate  than  66%  per  centum  of 
the  average  wages  of  the  deceased;  then  for  the  support  of  grand¬ 
children  or  brothers  and  sisters  under  the  age  of  eighteen  years,  if 
dependent  upon  the  deceased  at  the  time  of  the  injury,  15  per  centum 
of  such  wages  for  the  support  of  each  such  person  until  the  age  of 
eighteen  years  and  for  the  support  of  each  parent,  or  grandparent,  of 
the  deceased  if  dependent  upon  him  at  the  time  of  the  injury,  25  per 
centum  of  such  wages  during  such  dependency.  But  in  no  case  shall 
the  aggregate  amount  payable  under  this  subdivision  exceed  the 
difference  between  66%  per  centum  of  such  wages,  and  the  amount 
payable  as  hereinbefore  provided  to  surviving  wife  or  dependent 
husband  and  for  the  support  of  surviving  child  or  children. 

(e)  In  computing  death  benefits  the  average  weekly  wages  of  the 
deceased  shall  be  considered  to  have  been  not  more  than  $37.50  nor 
less  than  $12,  but  the  total  weekly  compensation  shall  not  exceed  the 
weekly  wages  of  the  deceased. 

(f)  All  questions  of  dependency  shall  be  determined  as  of  the 
time  of  the  injury. 
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(g)  Aliens:  Compensation  under  this  chapter  to  aliens  not  resi¬ 
dents  (or  about  to  become  nonresidents)  of  the  United  States  or 
Canada  shall  be  the  same  in  amount  as  provided  for  residents, 
except  that  dependents  in  any  foreign  country  shall  be  limited  to 
surviving  wife  and  child  or  children,  or  if  there  be  no  surviving 
wife  or  child  or  children,  to  surviving  father  or  mother  whom  the 
employee  has  supported,  either  wholly  or  in  part,  for  the  period 
of  one  year  prior  to  the  date  of  the  injury,  and  except  that  the 
commission  may,  at  its  option  or  upon  the  application  of  the  insur¬ 
ance  carrier  shall,  commute  all  future  installments  of  compensation 
to  be  paid  to  such  aliens  by  paying  or  causing  to  be  paid  to  them 
one-half  of  the  commuted  amount  of  such  future  installments  of 
compensation  as  determined  by  the  commission. 

DETERMINATION  OF  PAY 

Sec.  10.  Except  as  otherwise  provided  in  this  Act,  the  average 
weekly  wage  of  the  injured  employee  at  the  time  of  the  injury  shall 
be  taken  as  the  basis  upon  which  to  compute  compensation  and  shall 
be  determined  as  follows: 

(a)  If  the  injured  employee  shall  have  worked  in  the  employ¬ 
ment  in  which  he  was  working  at  the  time  of  the  injury,  whether 
for  the  same  or  another  employer,  during  substantially  the  whole 
of  the  year  immediately  preceding  his  injury,  his  average  annual 
earnings  shall  consist  of  three  hundred  times  the  average  daily  wage 
or  salary  which  he  shall  have  earned  in  such  employment  during 
the  days  when  so  employed. 

(b)  If  the  injured  employee  shall  not  have  worked  in  such  employ¬ 
ment  during  substantially  the  whole  of  such  year,  his  average  annual 
earnings  shall  consist  of  three  hundred  times  the  average  daily  wage 
or  salary  which  an  employee  of  the  same  class  working  substantially 
the  whole  of  such  immediately  preceding  year  in  the  same  or  in 
similar  employment  in  the  same  or  a  neighboring  place  shall  have 
earned  in  such  employment  during  the  days  when  so  employed. 

(c)  If  either  of  the  foregoing  methods  of  arriving  at  the  annual 
average  earnings  of  an  injured  employee  can  not  reasonably  and 
fairly  be  applied,  such  annual  earnings  shall  be  such  sum  as,  having 
regard  to  the  previous  earnings  of  the  injured  employee  and  of 
other  employees  of  the  same  or  most  similar  class,  working  in  the 
same  or  most  similar  employment  in  the  same  or  neighboring  locality, 
shall  reasonably  represent  the  annual  earning  capacity  of  the  injured 
employee  in  the  employment  in  which  he  was  working  at  the  time 
of  the  injury. 

(d)  The  average  weekly  wages  of  an  employee  shall  be  one  fifty- 
second  part  of  his  average  annual  earnings. 

(e)  If  it  be  established  that  the  injured  employee  was  a  minor 
when  injured,  and  that  under  normal  conditions  his  wages  should 
be  expected  to  increase  during  the  period  of  disability  the  fact  may 
be  considered  in  arriving  at  his  average  weekly  wages. 

GUARDIAN  FOR  MINOR  OR  INCOMPETENT 

\ 

Sec.  11.  The  deputy  commissioner  may  require  the  appointment 
by  a  court  of  competent  jurisdiction,  for  any  person  who  is  mentally 
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incompetent  or  a  minor,  of  a  guardian  or  other  representative  to 
receive  compensation  payable  to  such  person  under  this  Act  and  to 
exercise  the  powers  granted  to  or  to  perform  the  duties  required 
of  such  person  under  this  Act. 

NOTICE  OF  INJURY  OR  DEATH 

Sec.  12.  (a)  Notice  of  an  injury  or  death  in  respect  of  which 
compensation  is  payable  under  this  Act  shall  be  given  within  thirty 
days  after  the  date  of  such  injury  or  death  (1)  to  the  deputy  com¬ 
missioner  in  the  compensation  district  in  which  such  injury  occurred 
and  (2)  to  the  employer. 

(b)  Such  notice  shall  be  in  writing,  shall  contain  the  name  and 
address  of  the  employee  and  a  statement  of  the  time,  place,  nature, 
and  cause  of  the  injury  or  death,  and  shall  be  signed  by  the  employee 
or  by  some  person  on  his  behalf,  or  in  case  of  death,  by  any  person 
claiming  to  be  entitled  to  compensation  for  such  death  or  by  a  person 
on  his  behalf. 

(c)  Notice  shall  be  given  to  the  deputy  commissioner  by  deliver¬ 
ing  it  to  him  or  sending  it  by  mail  addressed  to  his  office,  and  to  the 
employer  by  delivering  it  to  him  or  by  sending  it  by  mail  addressed 
to  him  at  his  last  known  place  of  business.  If  the  employer  is  a 
partnership,  such  notice  may  be  given  to  any  partner,  or  if  a  corpo¬ 
ration,  such  notice  may  be  given  to  any  agent  or  officer  thereof  upon 
whom  legal  process  may  be  served  or  who  is  in  charge  of  the  business 
in  the  place  where  the  injury  occurred. 

(d)  Failure  to  give  such  notice  shall  not  bar  any  claim  under 
this  Act  (1)  if  the  employer  (or  his  agent  in  charge  of  the  business 
in  the  place  where  the  injury  occurred)  or  the  carrier  had  knowledge 
of  the  injury  or  death  and  the  deputy  commissioner  determines  that 
the  employer  or  carrier  has  not  been  prejudiced  by  failure  to  give 
such  notice,  or  (2)  if  the  deputy  commissioner  excuses  such  failure 
on  the  ground  that  for  some  satisfactory  reason  such  notice  could 
not  be  given;  nor  unless  objection  to  such  failure  is  raised  before 
the  deputy  commissioner  at  the  first  hearing  of  a  claim  for  compen¬ 
sation  in  respect  of  such  injury  or  death. 

TIME  FOR  FILING  OF  CLAIMS 

Sec.  13.  (a)  The  right  to  compensation  for  disability  under  this 
Act  shall  be  barred  unless  a  claim  therefor  is  filed  within  one  year 
after  the  injury,  and  the  right  to  compensation  for  death  shall  be 
barred  unless  a  claim  therefor  is  filed  within  one  year  after  the 
death,  except  that  if  payment  of  compensation  has  been  made  with¬ 
out  an  award  on  account  of  such  injury  or  death  a  claim  may  be 
filed  within  one  year  after  the  date  of  the  last  payment.  Such 
claim  shall  be  filed  with  the  deputy  commissioner  in  the  compensa¬ 
tion  district  in  which  such  injury  or  such  death  occurred. 

(b)  Notwithstanding  the  provisions  of  subdivision  (a)  failure  to 
file  a  claim  within  the  period  prescribed  in  such  subdivision  shall 
not  be  a  bar  to  such  right  unless  objection  to  such  failure  is  made  at 
the  first  hearing  of  such  claim  in  which  all  parties  in  interest  are 
given  reasonable  notice  and  opportunity  to  be  heard. 


46 


(c)  If  a  person  who  is  entitled  to  compensation  under  this  Act  is 
mentally  incompetent  or  a  minor,  the  provisions  of  subdivision  (a) 
shall  not  be  applicable  so  long  as  such  person  has  no  guardian  or 
other  authorized  representative,  but  shall  be  applicable  in  the  case 
of  a  person  who  is  mentally  incompetent  or  a  minor  from  the  date 
of  appointment  of  such  guardian  or  other  representative,  or  in  the 
case  of  a  minor,  if  no  guardian  is  appointed  before  he  becomes  of 
age,  from  the  date  he  becomes  of  age. 

(d)  Where  recovery  is  denied  to  any  person,  in  a  suit  brought  at 
law  or  in  admiralty  to  recover  damages  in  respect  of  injury  or  death, 
on  the  ground  that  such  person  was  an  employee  and  that  the  defend¬ 
ant  was  an  employer  within  the  meaning  of  this  Act  and  that  such 
employer  had  secured  compensation  to  such  employee  under  this  Act, 
the  limitation  of  time  prescribed  in  subdivision  (a)  shall  begin  to 
run  only  from  the  date  of  termination  of  such  suit. 

PAYMENT  OF  COMPENSATION 

Sec.  14.  (a)  Compensation  under  this  Act  shall  be  paid  periodi¬ 
cally,  promptly,  and  directly  to  the  person  entitled  thereto,  without 
an  award,  except  where  liability  to  pay  compensation  is  controverted 
by  the  employer. 

(b)  The  first  installment  of  compensation  shall  become  due  on  the 
fourteenth  day  after  the  employer  has  knowledge  of  the  injury  or 
death,  on  which  date  all  compensation  then  due  shall  be  paid.  There¬ 
after  compensation  shall  be  paid  in  installments,  semimonthly,  except 
where  the  deputy  commissioner  determines  that  payment  in  install¬ 
ments  should  be  made  monthly  or  at  some  other  period. 

(c)  Upon  making  the  first  payment,  and  upon  suspension  of  pay¬ 
ment  for  any  cause,  the  employer  shall  immediately  notify  the  deputy 
commissioner,  in  accordance  with  a  form  prescribed  by  the  commis¬ 
sion,  that  payment  of  compensation  has  begun  or  has  been  suspended, 
as  the  case  may  be. 

(d) .  If  the  employer  controverts  the  right  to  compensation  he  shall 
file  with  the  deputy  commissioner  on  or  before  the  fourteenth  day 
after  he  has  knowledge  of  the  alleged  injury  or  death,  a  notice,  in 
accordance  with  a  form  prescribed  by  the  commission,  stating  that 
the  right  to  compensation  is  controverted,  the  name  of  the  claimant, 
the  name  of  the  employer,  the  date  of  the  alleged  injury  or  death,  and 
the  grounds  upon  which  the  right  to  compensation  is  controverted. 

(e)  If  any  installment  of  compensation  payable  without  an  award 
is  not  paid  within  fourteen  days  after  it  becomes  due,  as  provided  in 
subdivision  (b)  of  this  section,  there  shall  be  added  to  such  unpaid 
installment  an  amount  equal  to  10  per  centum  thereof,  which  shall  be 
paid  at  the  same  time  as,  but  in  addition  to,  such  installment,  unless 
notice  is  filed  under  subdivision  (d)  of  this  section,  or  unless  such 
nonpayment  is  excused  by  the  deputy  commissioner  after  a  showing 
by  the  employer  that  owing  to  conditions  over  which  he  had  no  com 
trol  such  installment  could  not  be  paid  within  the  period  prescribed 
for  the  payment. 

(f)  If  any  compensation,  payable  under  the  terms  of  an  award,  is 
not  paid  within  ten  days  after  it  becomes  due,  there  shall  be  added 
to  such  unpaid  compensation  an  amount  equal  to  20  per  centum 
thereof,  which  shall  be  paid  at  the  same  time  as  but  in  addition  to 
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such  compensation,  unless  review  of  the  compensation  order  making 
such  award  is  had  as  provided  in  section  21. 

(g)  Within  sixteen  days  after  final  payment  of  compensation  has 
been  made,  the  employer  shall  send  to  the  deputy  commissioner  a 
notice,  in  accordance  with  a  form  prescribed  by  the  commission,  stat¬ 
ing  that  such  final  payment  has  been  made,  the  total  amount  of  com¬ 
pensation  paid,  the  name  of  the  employee  and  of  any  other  person  to 
whom  compensation  has  been  paid,  the  date  of  the  injury  or  death, 
and  the  date  to  which  compensation  has  been  paid.  If  the  employer 
fails  to  so  notify  the  deputy  commissioner  within  such  time  the  com¬ 
mission  shall  assess  against  such  employer  a  civil  penalty  in  the 
amount  of  $100. 

(h)  The  deputy  commissioner  (1)  may  upon  his  own  initiative  at 
any  time  in  a  case  in  which  payments  are  being  made  without  an 
award,  and  (2)  shall  in  any  case  where  right  to  compensation  is  con¬ 
troverted,  or  where  payments  of  compensation  have  been  stopped  or 
suspended,  upon  receipt  of  notice  from  any  person  entitled  to  com¬ 
pensation,  or  from  the  employer,  that  the  right  to  compensation  is 
controverted,  or  that  payments  of  compensation  have  been  stopped  or 
suspended,  make  such  investigations,  cause  such  medical  examinations 
to  be  made,  or  hold  such  hearings,  and  take  such  further  action  as  he 
considers  will  properly  protect  the  rights  of  all  parties. 

(i)  Whenever  the  deputy  commissioner  deems  it  advisable  he  may 
require  any  employer  to  make  a  deposit  with  the  Treasurer  of  the 
United  States  to  secure  the  prompt  and  convenient  payment  of  such 
compensation,  and  payments  therefrom  upon  any  awards  shall  be 
made  upon  order  of  the  deputy  commissioner. 

(j)  Whenever  the  deputy  commissioner  determines  that  it  is  for 
the  best  interests  of  a  person  entitled  to  compensation,  the  liability 
of  the  employer  for  such  compensation  may  be  discharged  by  the 
payment  of  a  lump  sum  equal  to  the  present  value  of  all  future  pay¬ 
ments  of  compensation  computed  at  4  per  centum  true  discount  com¬ 
pounded  annually.  The  probability  of  the  death  of  the  injured 
employee  or  other  person  entitled  to  compensation  before  the  expira¬ 
tion  of  the  period  during  which  he  is  entitled  to  compensation  shall 
be  determined  in  accordance  with  the  American  Experience  Table  of 
Mortality.  The  probability  of  the  happening  of  any  other  contin¬ 
gency  alfecting  the  amount  or  duration  of  the  compensation  shall  be 
disregarded. 

(k)  If  the  employer  has  made  advance  payments  of  compensation, 
he  shall  be  entitled  to  be  reimbursed  out  of  any  unpaid  installment  or 
installments  of  compensation  due. 

(l)  An  injured  employee,  or  in  case  of  death  his  dependents  or 
personal  representative,  shall  give  receipts  for  payment  of  compen¬ 
sation  to  the  employer  paying  the  same  and  such  employer  shall 
produce  the  same  for  inspection  by  the  deputy  commissioner,  when¬ 
ever  required. 

(m)  The  total  compensation  payable  under  this  Act  for  injury 
or  death  shall  in  no  event  exceed  the  sum  of  $7,500. 

INVALID  AGREEMENTS 

Sec.  15.  (a)  No  agreement  by  an  employee  to  pay  any  portion  of 
premium  paid  by  his  employer  to  a  carrier  or  to  contribute  to  a 

280323°— 41 - 4 


48 


benefit  fund  or  department  maintained  by  such  employer  for  the 
purpose  of  providing  compensation  or  medical  services  and  supplies 
as  required  by  this  Act  shall  be  valid,  and  any  employer  who  makes 
a  deduction  for  such  purpose  from  the  pay  of  any  employee  entitled 
to  the  benefits  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than 
$1,000. 

(b)  jSTo  agreement  by  an  employee  to  waive  his  right  to  compensa¬ 
tion  under  this  Act  shall  be  valid. 

ASSIGNMENT  AND  EXEMPTION  FROM  CLAIMS  OF  CREDITORS 

Sec.  16.  No  assignment,  release,  or  commutation  of  compensation 
or  benefits  due  or  payable  under  this  Act,  except  as  provided  by  this 
Act,  shall  be  valid,  and  such  compensation  and  benefits  shall  be 
exempt  from  all  claims  of  creditors  and  from  levy,  execution,  and 
attachment  or  other  remedy  for  recovery  or  collection  of  a  debt, 
which  exemption  may  not  be  waived. 

compensation  a  lien  against  assets 

Sec.  17.  Compensation  shall  have  the  same  preference  of  lien 
against  the  assets  of  the  carrier  or  employer  without  limit  of  amount 
as  is  now  or  may  hereafter  be  allowed  by  law  to  the  claimant  for 
unpaid  wages  or  otherwise. 

collection  of  defaulted  payments 

Sec.  18.  In  case  of  default  by  the  employer  in  the  payment  of 
compensation  due  under  any  award  of  compensation  for  a  period  of 
thirty  days  after  the  compensation  is  due  and  payable,  the  person  to 
whom  such  compensation  is  payable  may,  within  one  year  after  such 
default,  make  application  to  the  deputy  commissioner  making  the 
compensation  order  or  a  supplementary  order  declaring  the  amount 
of  the  default.  After  investigation,  notice,  and  hearing,  as  provided 
in  section  19,  the  deputy  commissioner  shall  make  a  supplementary 
order,  declaring  the  amount  of  the  default,  which  shall  be  filed  in 
the  same  manner  as  the  compensation  order.  In  case  the  payment 
in  default  is  an  installment  of  the  award,  the  deputy  commissioner 
may,  in  his  discretion,  declare  the  whole  of  the  award  as  the  amount 
in  default.  The  applicant  may  file  a  certified  copy  of  such  supple¬ 
mentary  order  with  the  clerk  of  the  Federal  district  court  for  the 
judicial  district  in  which  the  employer  has  his  principal  place  of 
business  or  maintains  an  office,  or  for  the  judicial  district  in  which 
the  injury  occurred.  In  case  such  principal  place  of  business  or  office 
or  place  where  the  injury  occurred  is  in  the  District  of  Columbia,  a 
copy  of  such  supplementary  order  may  be  filed  with  the  clerk  of  the 
Supreme  Court  of  the  District  of  Columbia.  Such  supplementary 
order  of  the  deputy  commissioner  shall  be  final,  and  the  court  shall 
upon  the  filing  of  the  copy  enter  judgment  for  the  amount  declared 
in  default  by  the  supplementary  order  if  such  supplementary  order 
is  in  accordance  with  law.  Review  of  the  judgment  so  entered  may 
be  had  as  in  civil  suits  for  damages  at  common  law.  Final  proceed¬ 
ings  to  execute  the  judgment  may  be  had  by  writ  of  execution  in 
the  form  used  by  the  court  in  suits  at  common  law  in  actions  of 
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assumpsit.  No  fee  shall  be  required  for  filing  the  supplementary 
order  nor  for  entry  of  judgment  thereon,  and  the  applicant  shall  not 
be  liable  for  costs  in  a  proceeding  for  review  of  the  judgment  unless 
the  court  shall  otherwise  direct.  The  court  shall  modify  such  judg¬ 
ment  to  conform  to  any  later  compensation  order  upon  presentation 
of  a  certified  copy  thereof  to  the  court. 

PROCEDURE  IN  RESPECT  OF  CLAIMS 

Sec.  19.  (a)  Subject  to  the  provisions  of  section  13  a  claim  for 
compensation  may  be  filed  with  the  deputy  commissioner  in  accord¬ 
ance  with  regulations  prescribed  by  the  commission  at  any  time  after 
the  first  seven  days  of  disability  following  any  injury,  or  at  any 
time  after  death,  and  the  deputy  commissioner  shall  have  full  power 
and  authority  to  hear  and  determine  all  questions  in  respect  of 
such  claim. 

(b)  Within  ten  days  after  such  claim  is  filed  the  deputy  commis¬ 
sioner,  in  accordance  with  regulations  prescribed  by  the  commission, 
shall  notify  the  employer  and  any  other  person  (other  than  the 
claimant),  whom  the  deputy  commissioner  considers  an  interested 
party,  that  a  claim  has  been  filed.  Such  notice  may  be  served  per¬ 
sonally  upon  the  employer  or  other  person,  or  sent  to  such  employer 
or  person  by  registered  mail. 

(c)  The  deputy  commissioner  shall  make  or  cause  to  be  made  such 
investigations  as  he  considers  necessary  in  respect  of  the  claim,  and 
upon  application  of  any  interested  party  shall  order  a  hearing 
thereon.  If  a  hearing  on  such  claim  is  ordered  the  deputy  commis¬ 
sioner  shall  give  the  claimant  and  other  interested  parties  at  least 
ten  days’  notice  of  such  hearing,  served  personally  upon  the  claimant 
and  other  interested  parties  or  sent  to  such  claimant  and  other 
interested  parties  by  registered  mail,  and  shall  within  twenty  days 
after  such  hearing  is  had,  by  order,  reject  the  claim  or  make  an 
award  in  respect  of  the  claim.  If  no  hearing  is  ordered  within 
twenty  days  after  notice  is  given  as  provided  in  subdivision  (b),  the 
deputy  commissioner  shall,  by  order,  reject  the  claim  or  make  an 
award  in  respect  of  the  claim. 

(d)  At  such  hearing  the  claimant  and  the  employer  may  each 
present  evidence  in  respect  of  such  claim  and  may  be  represented 
b}^  any  person  authorized  in  writing  for  such  purpose. 

(e)  The  order  rejecting  the  claim  or  making  the  award  (referred 
to  in  this  Act  as  a  compensation  order)  shall  be  filed  in  the  office 
of  the  deputy  commissioner,  and  a  copy  thereof  shall  be  sent  by 
registered  mail  to  the  claimant  and  to  the  employer  at  the  last 
known  address  of  each. 

(f)  An  award  of  compensation  for  disability  may  be  made  after 
the  death  of  an  injured  employee. 

(g'  After  a  compensation  order  has  issued  in  any  case  the  deputy 
commissioner  may  transfer  such  case  to  any  other  deputy  commis¬ 
sioner  for  the  purpose  of  taking  testimony  or  making  physical 
examinations. 

(h)  An  injured  employee  claiming  or  entitled  to  compensation 
shall  submit  to  such  physical  examination  by  a  medical  officer  of 
the  United  States  or  by  a  duly  qualified  physician  designated  or 
approved  by  the  commission  as  the  deputy  commissioner  may  require. 
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The  place  or  places  shall  be  reasonably  convenient  for  the  employee. 
Such  physician  or  physicians  as  the  employee,  employer,  or  carrier 
may  select  and  pay  for  may  participate  in  an  examination  if  the 
employee,  employer,  or  carrier  so  requests.  Proceedings  shall  be 
suspended  and  no  compensation  be  payable  for  any  period  during 
which  the  employee  may  refuse  to  submit  to  examination. 

PRESUMPTIONS 

Sec.  20.  In  any  proceeding  for  the  enforcement  of  a  claim  for 
compensation  under  this  Act  it  shall  be  presumed,  in  the  absence  of 
substantial  evidence  to  the  contrary — 

(a)  That  the  claim  comes  within  the  provisions  of  this  Act. 

(b)  That  sufficient  notice  of  such  claim  has  been  given. 

(c)  That  the  injury  was  not  occasioned  solely  by  the  intoxication 
of  the  injured  employee. 

(d)  That  the  injury  was  not  occasioned  by  the  willful  intention 
of  the  injured  employee  to  injure  or  kill  himself  or  another. 

REVIEW  OF  COMPENSATION  ORDERS 

Sec.  21.  (a)  A  compensation  order  shall  become  effective  when 
filed  in  the  office  of  the  deputy  commissioner  as  provided  in  section 
19,  and,  unless  proceedings  for  the  suspension  or  setting  aside  of 
such  order  are  instituted  as  provided  in  subdivision  (b)  of  this 
section,  shall  become  final  at  the  expiration  of  the  thirtieth  day 
thereafter. 

(b)  If  not  in  accordance  with  law,  a  compensation  order  may  be 
suspended  or  set  aside,  in  whole  or  in  part,  through  injunction  pro¬ 
ceedings,  mandatory  or  otherwise,  brought  by  any  party  in  interest 
against  the  deputy  commissioner  making  the  order,  and  instituted 
in  the  Federal  district  court  for  the  judicial  district  in  which  the 
injury  occurred  (or  in  the  Supreme  Court  of  the  District  of  Colum¬ 
bia  if  the  injury  occurred  in  the  District).  The  orders,  writs,  and 
processes  of  the  court  in  such  proceedings  may  run,  be  served,  and 
be  returnable  anywhere  in  the  United  States.  The  payment  of  the 
amounts  required  by  an  award  shall  not  be  stayed  pending  final 
decision  in  any  such  proceeding  unless  upon  application  for  an 
interlocutory  injunction  the  court,  on  hearing,  after  not  less  than 
three  days’  notice  to  the  parties  in  interest  and  the  deputy  com¬ 
missioner,  allows  the  stay  of  such  payments,  in  whole  or  in  part, 
where  irreparable  damage  would  otherwise  ensue  to  the  employer. 
The  order  of  the  court  allowing  any  such  stay  shall  contain  a 
specific  finding,  based  upon  evidence  submitted  to  the  court  and 
identified  by  reference  thereto,  that  such  irreparable  damage  would 
result  to  the  employer,  and  specifying  the  nature  of  the  damage. 

(c)  If  any  employer  or  his  officers  or  agents  fails  to  comply  with 
a  compensation  order  making  an  award,  that  has  become  final,  any 
beneficiary  of  such  award  or  the  deputy  commissioner  making  the 
order,  may  apply  for  the  enforcement  of  the  order  to  the  Federal 
district  court  for  the  judicial  district  in  which  the  injury  occurred 
(or  to  the  Supreme  Court  of  the  District  of  Columbia  if  the  injury 
occurred  in  the  District).  If  the  court  determines  that  the  order 
was  made  and  served  in  accordance  with  law,  and  that  such  employer 
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or  his  officers  or  agents  have  failed  to  comply  therewith,  the  court 
shall  enforce  obedience  to  the  order  by  writ  of  injunction  or  by 
other  proper  process,  mandatory  or  otherwise,  to  enjoin  upon  such 
person  and  his  officers  and  agents  compliance  with  the  order. 

(d)  Proceedings  for  suspending,  setting  aside,  or  enforcing  a 
compensation  order,  whether  rejecting  a  claim  or  making  an  award, 
shall  not  be  instituted  otherwise  than  as  provided  in  this  section 
and  section  18. 

MODIFICATION  OF  AWARDS 

Sec.  22.  Upon  his  own  initiative,  or  upon  application  of  any  party 
in  interest,  on  the  ground  of  a  change  in  conditions,  the  deputy 
commissioner  may  at  any  time  during  the  term  of  an  award  and 
after  the  compensation  order  in  respect  of  such  award  has  become 
final,  review  such  order  in  accordance  with  the  procedure  prescribed 
in  respect  of  claims  in  section  19,  and  in  accordance  with  such  sec¬ 
tion  issue  a  new  compensation  order  which  may  terminate,  continue, 
increase,  or  decrease  such  compensation.  Such  new  order  shall  not 
affect  any  compensation  paid  under  authority  of  the  prior  order. 

PROCEDURE  BEFORE  THE  DEPUTY  COMMISSIONER 

Sec.  23.  (a)  In  making  an  investigation  or  inquiry  or  conducting 
a  hearing  the  deputy  commissioner  shall  not  be  bound  by  common 
law  or  statutory  rules  of  evidence  or  by  technical  or  formal  rules  of 
procedure,  except  as  provided  by  this  Act ;  but  may  make  such  inves¬ 
tigation  or  inquiry  or  conduct  such  hearing  in  such  manner  as  to 
best  ascertain  the  rights  of  the  parties.  Declarations  of  a  deceased 
employee  concerning  the  injury  in  respect  of  which  the  investigation 
or  inquiry  is  being  made  or  the  hearing  conducted  shall  be  received 
in  evidence  and  shall,  if  corroborated  by  other  evidence,  be  sufficient 
to  establish  the  injury. 

(b)  Hearings  before  a  deputy  commissioner  shall  be  open  to  the 
public  and  shall  be  stenographically  reported,  and  the  deputy  com¬ 
missioners,  subject  to  the  approval  of  the  commission,  are  authorized 
to  contract  for  the  reporting  of  such  hearings.  The  commission  shall 
by  regulation  provide  for  the  preparation  of  a  record  of  the  hearings 
and  other  proceedings  before  the  deputy  commissioners. 

WITNESSES 

Sec.  24.  No  person  shall  be  required  to  attend  as  a  witness  in  any 
proceeding  before  a  deputy  commissioner  at  a  place  outside  of  the 
State  of  his  residence  and  more  than  one  hundred  miles  from  his 
place  of  residence,  unless  his  lawful  mileage  and  fee  for  one  day’s 
attendance  shall  be  first  paid  or  tendered  to  him;  but  the  testimony 
of  any  witness  may  be  taken  by  deposition  or  interrogatories  accord¬ 
ing  to  the  rules  of  practice  of  the  Federal  district  court  for  the 
judicial  district  in  which  the  case  is  pending  (or  of  the  Supreme 
Court  of  the  District  of  Columbia  it  the  case  is  pending  in  the 
District). 

witness  fees 

Sec.  25.  Witnesses  summoned  in  a  proceeding  before  a  deputy 
commissioner  or  whose  depositions  are  taken  shall  receive  the  same 
fees  and  mileage  as  witnesses  in  courts  of  the  United  States. 
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COSTS  IN  PROCEEDINGS  BROUGHT  WITHOUT  REASONABLE  GROUNDS 

Sec.  26.  If  the  court  having  jurisdiction  of  proceedings  in  respect 
of  any  claim  or  compensation  order  determines  that  the  proceedings 
in  respect  of  such  claim  or  order  have  been  instituted  or  continued 
without  reasonable  ground,  the  costs  of  such  proceedings  shall  be 
assessed  against  the  party  who  has  so  instituted  or  continued  such 
proceedings. 

POWERS  OF  DEPUTY  COMMISSIONERS 

Sec.  27.  (a)  The  deputy  commissioner  shall  have  power  to  pre¬ 
serve  and  enforce  order  during  any  such  proceedings;  to  issue 
subpoenas  for,  to  administer  oaths  to,  and  to  compel  the  attendance 
and  testimony  of  witnesses,  or  the  production  of  books,  papers, 
documents,  and  other  evidence,  or  the  taking  of  depositions  before 
any  designated  individual  competent  to  administer  oaths ;  to  examine 
witnesses;  and  to  do  all  things  conformable  to  law  which  may  be 
necessary  to  enable  him  effiectively  to  discharge  the  duties  of  his 
office. 

(b)  If  any  person  in  proceedings  before  a  deputy  commissioner 
disobeys  or  resists  any  lawful  order  or  process,  or  misbehaves  during 
a  hearing  or  so  near  the  place  thereof  as  to  obstruct  the  same,  or 
neglects  to  produce,  after  having  been  ordered  to  do  so,  any  pertinent 
book,  paper,  or  document,  or  refuses  to  appear  after  having  been 
subpoenaed,  or  upon  appearing  refuses  to  take  the  oath  as  a  witness, 
or  after  having  taken  the  oath  refuses  to  be  examined  according  to 
law,  the  deputy  commissioner  shall  certify  the  facts  to  the  district 
court  having  jurisdiction  in  the  place  in  which  he  is  sitting  (or  to 
the  Supreme  Court  of  the  District  of  Columbia  if  he  is  sitting  in 
such  District)  which  shall  thereupon  in  a  summary  manner  hear  the 
evidence  as  to  the  acts  complained  of,  and,  if  the  evidence  so  war¬ 
rants,  punish  such  person  in  the  same  manner  and  to  the  same  extent 
as  for  a  contempt  committed  before  the  court,  or  commit  such  person 
upon  the  same  conditions  as  if  the  doing  of  the  forbidden  act  had 
occurred  with  reference  to  the  process  of  or  in  the  presence  of  the 
court. 

fees  for  services 

Sec.  28.  (a)  No  claim  for  legal  services  or  for  any  other  services 
rendered  in  respect  of  a  claim  or  award  for  compensation,  to  or  on 
account  of  any  person,  shall  be  valid  unless  approved  by  the  deputy 
commissioner,  or  if  proceedings  for  review  of  the  order  of  the  deputy 
commissioner  in  respect  of  such  claim  or  award  are  had  before  any 
court,  unless  approved  by  such  court.  Any  claim  so  approved  shall, 
in  the  manner  and  to  the  extent  fixed  by  the  deputy  commissioner  or 
such  court,  be  a  lien  upon  such  compensation. 

(b)  Any  person  (1)  who  receives  any  fee,  other  consideration,  or 
any  gratuity  on  account  of  services  so  rendered,  unless  such 
consideration  or  gratuity  is  approved  by  the  deputy  commissioner  or 
such  court,  or  (2)  who  makes  it  a  business  to  solicit  employment  for 
a  lawyer  or  for  himself  in  respect  of  any  claim  or  award  for 
compensation,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall,  for  each  offense,  be  punished  by  a  fine  of  not  more  than 
$1,000  or  by  imprisonment  not  to  exceed  one  year,  or  by  both  such 
fine  and  imprisonment. 
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RECORD  OF  INJURY  OR  DEATH 

Sec.  29.  Every  employer  shall  keep  a  record  in  respect  of  any 
injury  to  an  employee.  Such  record  shall  contain  such  information 
of  disease,  other  disability,  or  death  in  respect  of  such  injury  as  the 
commission  may  by  regulation  require,  and  shall  be  available  to 
inspection  by  the  commission  or  by  any  State  authority  at  such  times 
and  under  such  conditions  as  the  commission  may  by  regulation 
prescribe. 

REPORTS 

Sec.  30.  (a)  Within  ten  days  from  the  date  of  any  injury  or  death 
or  from  the  date  that  the  employer  has  knowledge  of  a  disease  or 
infection  in  respect  of  such  injury,  the  employer  shall  send  to  the 
commission  a  report  setting  forth  (1)  the  name,  address,  and  business 
of  the  employer;  (2)  the  name,  address,  and  occupation  of  the 
emplo}^ee;  (3)  the  cause  and  nature  of  the  injury  or  death;  (4)  the 
year,  month,  day,  and  hour  when  and  the  particular  locality  where 
the  injury  or  death  occurred;  and  (5)  such  other  information  as  the 
commission  may  require.  A  copy  of  such  report  shall  be  sent  at  the 
same  time  to  the  deputy  commissioner  in  the  compensation  district 
in  which  the  injury  occurred. 

(b)  Additional  reports  in  respect  of  such  injury  and  of  the 
condition  of  such  employee  shall  be  sent  by  the  employer  to  the 
commission  and  to  such  deputy  commissioner  at  such  times  and  in 
such  manner  as  the  commission  may  prescribe. 

(c)  Any  report  provided  for  in  subdivision  (a)  or  (b)  shall  not 
be  evidence  of  any  fact  stated  in  such  report  in  any  proceeding  in 
respect  of  such  injury  or  death  on  account  of  which  the  report  is 
made. 

(d)  The  mailing  of  any  such  report  and  copy  in  a  stamped 
envelope,  within  the  time  prescribed  in  subdivisions  (a)  or  (b),  to 
the  commission  and  deputy  commissioner,  respectively,  shall  be  a 
compliance  with  this  section. 

(e)  Any  employer  who  fails  or  refuses  to  send  any  report  required 
of  him  by  this  section  shall  be  subject  to  a  civil  penalty  not  to  exceed 
$500  for  each  such  failure  or  refusal. 

penalty  for  misrepresentation 

Sec.  31.  Any  person  who  willfully  makes  any  false  or  misleading 
statement  or  representation  for  the  purpose  of  obtaining  any  benefit 
or  payment  under  this  Act  shall  be  guilty  of  a  misdemeanor  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  to  exceed  $1,000 
or  by  imprisonment  of  not  to  exceed  one  year,  or  by  both  such  fine 
and  imprisonment. 

SECURITY  FOR  COMPENSATION 

Sec.  32.  (a)  Every  employer  shall  secure  the  payment  of 

compensation  under  this  Act — 

(1)  By  insuring  and  keeping  insured  the  payment  of  such  com¬ 
pensation  with  any  stock  company  or  mutual  company  or  association, 
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or  with  any  other  person  or  fund,  while  such  person  or  fund  is 
authorized  (A)  under  the  laws  of  the  United  States  or  of  any  State, 
to  insure  workmen’s  compensation,  and  (B)  by  the  commission,  to 
insure  payment  of  compensation  under  this  Act;  or 

(2)  By  furnishing  satisfactory  proof  to  the  commission  of  his 
financial  ability  to  pay  such  compensation  and  receiving  an  authori¬ 
zation  from  the  commission  to  pay  such  compensation  directly. 
The  commission  may,  as  a  condition  to  such  authorization,  require 
such  employer  to  deposit  in  a  depository  designated  by  the 
commission  either  an  indemnity  bond  or  securities  (at  the  option 
of  the  employer)  of  a  kind  and  in  an  amount  determined  by  the 
commission,  and  subject  to  such  conditions  as  the  commission  may 
prescribe,  which  shall  include  authorization  to  the  commission  in 
case  of  default  to  sell  any  such  securities  sufficient  to  pay  compensa¬ 
tion  awards  or  to  bring  suit  upon  such  bonds,  to  procure  prompt 
payment  of  compensation  under  this  Act.  Any  employer  securing 
compensation  in  accordance  with  the  provisions  of  this  paragraph 
shall  be  known  as  a  self-insurer. 

(b)  In  granting  authorization  to  any  carrier  to  insure  payment 
of  compensation  under  this  Act  the  commission  may  take  into 
consideration  the  recommendation  of  any  State  authority  having 
supervision  over  carriers  or  over  workmen’s  compensation,  and  may 
authorize  any  carrier  to  insure  the  payment  of  compensation  under 
this  Act  in  a  limited  territory.  Any  marine  protection  and 
indemnity  mutual  insurance  corporation  or  association,  authorized 
to  write  insurance  against  liability  for  loss  or  damage  from  personal 
injury  and  death,  and  for  other  losses  and  damages,  incidental  to 
or  in  respect  of  the  ownership,  operation,  or  chartering  of  vessels 
on  a  mutual  assessment  plan,  shall  be  deemed  a  qualified  carrier  to 
insure  compensation  under  this  Act.  The  commission  may  suspend 
or  revoke  any  such  authorization  for  good  cause  shown  after  a 
hearing  at  which  the  carrier  shall  be  entitled  to  be  heard  in  person 
or  by  counsel  and  to  present  evidence.  No  suspension  or  revocation 
shall  affect  the  liability  of  any  carrier  already  incurred. 

COMPENSATION  FOR  INJURIES  WHERE  THIRD  PERSONS  ARE  LIABLE 

Sec.  33.  (a)  If  on  account  of  a  disability  or  death  for  which 
compensation  is  payable  under  this  Act  the  person  entitled  to  such 
compensation  determines  that  some  person  other  than  the  employer 
is  liable  in  damages,  he  may  elect,  by  giving  notice  to  the  deputy 
commissioner  in  such  manner  as  the  commission  may  provide,  to 
receive  such  compensation  or  to  recover  damages  against  such  third 
person. 

(b)  Acceptance  of  such  compensation  shall  operate  as  an 
assignment  to  the  employer  of  all  right  of  the  person  entitled  to 
compensation  to  recover  damages  against  such  third  person,  whether 
or  not  the  person  entitled  to  compensation  has  notified  the  deputy 
commissioner  of  his  election. 

(c)  The  payment  of  such  compensation  into  the  fund  established 
m  section  44  shall  operate  as  an  assignment  to  the  employer  of  all 
right  of  the  legal  representative  of  the  deceased  (hereinafter  referred 
to  as  u  representative  ”)  to  recover  damages  against  such  third 
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person,  whether  or  not  the  representative  has  notified  the  deputy 
commissioner  of  his  election. 

(d)  Such  employer  on  account  of  such  assignment  may  either 
institute  proceedings  for  the  recovery  of  such  damages  or  may 
compromise  with  such  third  person  either  without  or  after  instituting 
such  proceeding. 

(e)  Any  amount  recovered  by  such  employer  on  account  of  such 
assignment,  whether  or  not  as  the  result  of  a  compromise,  shall  be 
distributed  as  follows: 

(1)  The  employer  shall  retain  an  amount  equal  to — 

(A)  The  expenses  incurred  by  him  in  respect  of  such  proceedings 
or  compromise  (including  a  reasonable  attorney’s  fee  as  determined 
by  the  deputy  commissioner). 

(B)  The  cost  of  all  benefits  actually  furnished  by  him  to  the 
employee  under  section  7. 

(C)  All  amounts  paid  as  compensation,  and  the  present  value  of 
all  amounts  payable  as  compensation,  such  present  value  to  be 
computed  in  accordance  with  a  schedule  prepared  by  the  commission, 
and  the  amounts  so  computed  to  be  retained  by  the  employer 
as  a  trust  fund  to  pay  such  compensation  as  it  becomes  due  and 
to  pay  any  sum,  in  excess  of  such  compensation,  to  the  person  entitled 
to  compensation  or  to  the  representative;  and 

(2)  The  employer  shall  pay  any  excess  to  the  person  entitled  to 
compensation  or  to  the  representative. 

(f)  If  the  person  entitled  to  compensation  or  the  representative 
elects  to  recover  damages  against  such  third  person  and  notifies  the 
commission  of  his  election  and  institutes  proceedings  within  the 
period  prescribed  in  section  13,  the  employer  shall  be  required  to  pay 
as  compensation  under  this  Act  a  sum  equal  to  the  excess  of  the 
amount  which  the  commission  determines  is  payable  on  account  of 
such  injury  or  death  over  the  amount  recovered  against  such  third 
person. 

(g)  if  a  compromise  with  such  third  person  is  made  by  the 
person  entitled  to  compensation  or  such  representative  of  an  amount 
less  than  the  compensation  to  which  such  person  or  representative 
would  be  entitled  to  under  this  Act,  the  employer  shall  be  liable 
for  compensation  as  determined  in  subdivision  (e)  only  if  such 
compromise  is  made  with  his  written  approval. 

(h)  The  deputy  commissioner  may,  if  the  person  entitled  to 
compensation  under  this  Act  is  a  minor,  make  any  election  required 
under  subdivision  (a)  of  this  section,  or  may  authorize  the  parent 
or  guardian  of  the  minor  to  make  such  election. 

COMPENSATION  NOTICE 

Sec.  34.  Every  employer  who  has  secured  compensation  under 
the  provisions  of  this  Act  shall  keep  posted  in  a  conspicuous  place 
or  places  in  and  about  his  place  or  places  of  business  typewritten 
or  printed  notices,  in  accordance  with  a  form  prescribed  by  the 
commission,  stating  that  such  employer  has  secured  the  payment  of 
compensation  in  accordance  with  the  provisions  of  this  Act.  Such 
notices  shall  contain  the  name  and  address  of  the  carrier,  if  any, 
with  whom  the  employer  has  secured  payment  of  compensation  and 
the  date  of  the  expiration  of  the  policy. 
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SUBSTITUTION  OF  CARRIER  FOR  EMPLOYER 

Sec.  35.  In  any  case  where  the  employer  is  not  a  self-insurer, 
in  order  that  the  liability  for  compensation  imposed  by  this  Act 
may  be  most  effectively  discharged  by  the  employer,  and  in  order 
that  the  administration  of  this  Act  in  respect  of  such  liability  may 
be  facilitated,  the  commission  shall  by  regulation  provide  for  the 
discharge,  by  the  carrier  for  such  employer,  of  such  obligations 
and  duties  of  the  employer  in  respect  of  such  liability,  imposed 
by  this  Act  upon  the  employer,  as  it  considers  proper  in  order  to 
effectuate  the  provisions  of  this  Act.  For  such  purposes  (1) 
notice  to  or  knowledge  of  an  employer  of  the  occurrence  of  the 
injury  shall  be  notice  to  or  knowledge  of  the  carrier,  (2)  jurisdiction 
of  the  employer  by  a  deputy  commissioner,  the  commission,  or  any 
court  under  this  Act  shall  be  jurisdiction  of  the  carrier,  and  (3) 
any  requirement  by  a  deputy  commissioner,  the  commission,  or  any 
court  under  any  compensation  order,  finding,  or  decision  shall  be 
binding  upon  the  carrier  in  the  same  manner  and  to  the  same  extent 
as  upon  the  employer. 

insurance  policies 

Sec.  36.  (a)  Every  policy  or  contract  of  insurance  issued  under 
authority  of  this  Act  shall  contain  (1)  a  provision  to  carry  out 
the  provisions  of  section  35,  and  (2)  a  provision  that  insolvency  or 
bankruptcy  of  the  employer  and/or  discharge  therein  shall  not 
relieve  the  carrier  from  payment  of  compensation  for  disability  or 
death  sustained  by  an  employee  during  the  life  of  such  policy 
or  contract. 

(b)  No  contract  or  policy  of  insurance  issued  by  a  carrier  under 
this  Act  shall  be  canceled  prior  to  the  date  specified  in  such  contract 
or  policy  for  its  expiration  until  at  least  thirty  days  have  elapsed 
after  a  notice  of  cancellation  has  been  sent  to  the  deputy  com¬ 
missioner  and  to  the  employer  in  accordance  with  the  provisions 
of  subdivision  (c)  of  section  12. 

CERTIFICATE  OF  COMPLIANCE  WITH  THIS  ACT 

Sec.  37.  No  stevedoring  firm  shall  be  employed  in  any  compensa¬ 
tion  district  by  a  vessel  or  by  hull  owners  until  it  presents  to  such 
vessel  or  hull  owners  a  certificate  issued  by  a  deputy  commissioner 
assigned  to  such  district  that  it  has  complied  with  the  provisions 
of  this  Act  requiring  the  securing  of  compensation  to  its  employees. 
Any  person  violating  the  provisions  of  this  section  shall  be  punished 
by  a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment. 

PENALTY  FOR  FAILURE  TO  SECURE  PAYMENT  OF  COMPENSATION 

Sec.  38.  Any  employer  required  to  secure  the  payment  of  compen¬ 
sation  under  this  act  who  fails  to  secure  such  compensation  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for 
not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 
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This  section  shall  not  affect  any  other  liability  of  the  employer  under 
this  Act. 

ADMINISTRATION 

Sec.  39.  (a)  Except  as  otherwise  specifically  provided,  the  United 
States  Employees’  Compensation  Commission  shall  administer  the 
provisions  of  this  Act,  and  for  such  purpose  the  commission  is 
authorized  (1)  to  make  such  rules  and  regulations;  (2)  to  appoint 
and  fix  the  compensation  of  such  temporary  technical  assistants  and 
medical  advisers,  and,  subject  to  the  provisions  of  the  civil  service 
laws,  to  appoint,  and,  in  accordance  with  the  Classification  Act  of 
1923,  to  fix  the  compensation  of  such  deputy  commissioners  (except 
deputy  commissioners  appointed  under  subdivision  (a)  of  section  40) 
and  other  officers  and  employees;  and  (3)  to  make  such  expenditures 
(including  expenditures  for  personal  services  and  rent  at  the  seat  of 
government  and  elsewhere,  for  law  books,  books  of  reference,  peri¬ 
odicals,  and  for  printing  and  binding)  as  may  be  necessary  in  the 
administration  of  this  Act.  All  expenditures  of  the  commission  in 
the  administration  of  this  Act  shall  be  allowed  and  paid  as  provided 
in  section  45  upon  the  presentation  of  itemized  vouchers  therefor 
approved  by  the  commission. 

(b)  The  commission  shall  establish  compensation  districts,  to 
include  the  high  seas  and  the  areas  within  the  United  States  to 
which  this  Act  applies,  and  shall  assign  to  each  such  district  one  or 
more  deputy  commissioners,  as  the  commission  deems  advisable. 
Judicial  proceedings  under  sections  18  and  21  of  this  Act  in  respect 
of  any  injury  or  death  occurring  on  the  high  seas  shall  be  instituted 
in  the  district  court  within  whose  territorial  jurisdiction  is  located 
the  office  of  the  deputy  commissioner  having  jurisdiction  in  respect 
of  such  injury  or  death  (or  in  the  Supreme  Court  of  the  District 
of  Columbia  if  such  office  is  located  in  such  District). 

(c)  The  commission  shall  direct  the  vocational  rehabilitation  of 
permanently  disabled  employees  and  shall  arrange  with  the  appro¬ 
priate  public  or  private  agencies  in  States  or  Territories,  possessions, 
or  the  District  of  Columbia  for  such  education.  The  Federal  Board 
for  Vocational  Education  shall  cooperate  with  the  commission  in 
such  educational  work.  The  commission  may  in  its  discretion  fur¬ 
nish  such  prosthetic  appliances  or  other  apparatus  made  necessary 
by  an  injury  upon  which  an  award  has  been  made  under  this  Act 
to  render  a  disabled  employee  fit  to  engage  in  a  remunerative 
occupation.  If  any  surplus  is  left  in  any  fiscal  year  in  the  fund 
provided  for  in  section  44,  such  surplus  may  be  used  in  subsequent 
fiscal  years  for  the  purposes  of  this  section  except  for  the  purposes 
of  administration  and  investigation. 

DEPUTY  COMMISSIONERS 

Sec.  40.  (a)  The  commission  may  appoint  as  deputy  commis¬ 
sioners  any  member  of  any  board,  commission,  or  other  agency  of 
a  State  to  act  as  deputy  commissioner  for  any  compensation  district 
or  part  thereof  in  such  State,  and  may  make  arrangements  with 
such  board,  commission,  or  other  agency  for  the  use  of  the  personnel 
and  facilities  thereof  in  the  administration  of  this  Act.  The 
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commission  may  make  such  arrangements  as  may  be  deemed  advisable 
by  it  for  the  payment  of  expenses  of  such  board,  commission,  or 
other  agency,  incurred  in  the  administration  of  this  Act  pursuant 
to  this  section,  and  for  the  payment  of  salaries  to  such  board,  com¬ 
mission,  or  other  agency,  or  the  members  thereof,  and  may  pay  any 
amounts  agreed  upon  to  the  proper  officers  of  the  State,  upon 
vouchers  approved  by  the  commission. 

(b)  In  any  Territory  of  the  United  States  or  in  the  District  of 
Columbia  a  person  holding  an  office  under  the  United  States  may 
be  appointed  deputy  commissioner  and  for  services  rendered  as 
deputy  commissioner  may  be  paid  compensation,  in  addition  to  that 
he  is  receiving  from  the  United  States,  in  an  amount  fixed  by  the 
commission  in  accordance  with  the  Classification  Act  of  1923. 

(c)  Deputy  commissioners  (except  deputy  commissioners  ap¬ 
pointed  under  subdivision  (a)  of  this  section)  may  be  transferred 
from  one  compensation  district  to  another  and  may  be  temporarily 
detailed  from  one  compensation  district  for  service  in  another  in 
the  discretion  of  the  commission. 

(d)  Each  deputy  commissioner  shall  maintain  and  keep  open 
during  reasonable  business  hours  an  office,  at  a  place  designated  by 
the  commission,  for  the  transaction  of  business  under  this  Act,  at 
which  office  he  shall  keep  his  official  records  and  papers.  Such 
office  shall  be  furnished  and  equipped  by  the  commission,  who  shall 
also  furnish  the  deputy  commissioner  with  all  necessary  clerical 
and  other  assistants,  records,  books,  blanks,  and  supplies.  Wherever 
practicable  such  office  shall  be  located  in  a  building  owned  or  leased 
by  the  United  States;  otherwise  the  commission  shall  rent  suitable 
quarters. 

(e)  If  any  deputy  commissioner  is  removed  from  office,  or  for 
any  reason  ceases  to  act  as  such  deputy  commissioner,  all  of  his 
official  records  and  papers  and  office  equipment  shall  be  transferred 
to  his  successor  in  office  or,  if  there  be  no  successor,  then  to  the 
commission  or  to  a  deputy  commissioner  designated  by  the 
commission. 

(f)  Neither  a  deputy  commissioner  nor  any  business  associate  of 
a  deputy  commissioner  shall  appear  as  attorney  in  any  proceeding 
under  this  Act,  and  no  deputy  commissioner  shall  act  in  any  such 
case  in  which  he  is  interested,  or  when  he  is  employed  by  any  party 
in  interest  or  related  to  any  party  in  interest  by  consanguinity  or 
affinity  within  the  third  degree,  as  determined  by  the  common  law. 

INVESTIGATIONS  BY  THE  COMMISSION 

Sec.  41.  (a)  The  commission  shall  make  studies  and  investigations 
with  respect  to  safety  provisions  and  the  causes  of  injuries  in 
employments  covered  by  this  Act,  and  shall  from  time  to  time  make 
to  Congress  and  to  employers  and  carriers  such  recommendations 
as  it  may  deem  proper  as  to  the  best  means  of  preventing  such 
injuries. 

(b)  In  making  such  studies  and  investigations  the  commission 
is  authorized  (1)  to  cooperate  with  any  agency  of  the  United  States 
charged  with  the  duty  of  enforcing  any  law  securing  safety  against 
injury  in  any  employment  covered  by  this  Act,  or  with  any  State 
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agency,  engaged  in  enforcing  any  laws  to  assure  safety  for  employees, 
and  (2)  to  permit  any  such  agency  to  have  access  to  the  records  of 
the  commission.  In  carrying  out  the  provisions  of  this  section  the 
commission  or  any  officer  or  employee  of  the  commission  is  authorized 
to  enter  at  any  reasonable  time  upon  any  premises,  tracks,  wharf, 
dock,  or  other  landing  place,  or  upon  any  vessel,  or  to  enter  any 
building,  where  an  employment  covered  by  this  Act  is  being  carried 
on,  and  to  examine  any  tool,  appliance,  or  machinery  used  in  such 
employment. 

TRAVELING  EXPENSES 

Sec.  42.  The  commissioners,  deputy  commissioners,  and  other 
employees  of  the  commission  shall  be  entitled  to  receive  their 
necessary  traveling  expenses  and  expenses  actually  incurred  for 
subsistence  while  traveling  on  official  business  and  away  from  their 
designated  stations,  as  provided  by  the  Subsistence  Expense  Act 
of  1926. 

ANNUAL  REPORT 

Sec.  43.  The  commission  shall  make  to  Congress  at  the  beginning 
of  each  regular  session  a  report  of  the  administration  of  this  Act 
for  the  preceding  fiscal  year,  including  a  detailed  statement  of 
receipts  of  and  expenditures  from  the  funds  established  in  sections 
44  and  45,  together  with  such  recommendations  as  the  commission 
deems  advisable. 

SPECIAL  FUND 

Sec.  44.  (a)  There  is  hereby  established  in  the  Treasury  of  the 
United  States  a  special  fund  for  the  purpose  of  making  payments 
in  accordance  with  the  provisions  of  subsections  (f)  and  (g)  of 
section  8  of  this  Act.  Such  fund  shall  be  administered  by  the 
commission.  The  Treasurer  of  the  United  States  shall  be  the 
custodian  of  such  fund,  and  all  moneys  and  securities  in  such  fund 
shall  be  held  in  trust  by  such  Treasurer  and  shall  not  be  money  or 
property  of  the  United  States. 

(b)  The  Treasurer  is  authorized  to  disburse  moneys  from  such 
fund  only  upon  order  of  the  commission.  He  shall  be  required  to 
give  bond  in  an  amount  to  be  fixed  and  with  securities  to  be  approved 
by  the  Secretary  of  the  Treasury  and  the  Comptroller  General  of 
the  United  States  conditioned  upon  the  faithful  performance  of 
his  duty  as  custodian  of  such  fund. 

(c)  Payments  into  such  fund  shall  be  made  as  follows: 

(1)  Each  emplover  shall  pay  $1,000  as  compensation  for  the  death 
of  an  employee  of  such  employer  resulting  from  injury  where  the 
deputy  commissioner  determines  that  there  is  no  person  entitled 
under  this  Act  to  compensation  for  such  death.  Fifty  per  centum 
of  each  such  payment  shall  be  available  for  the  payments  under 
subdivision  (f)  of  section  8,  and  50  per  centum  shall  be  available 
for  payments  under  subdivision  (g)  of  section  8. 

(2)  All  amounts  collected  as  fines  and  penalties  under  the 
provisions  of  this  Act  shall  be  paid  into  such  fund. 
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(d)  The  Treasurer  of  the  United  States  shall  deposit  any  moneys 
paid  into  such  fund  into  such  depository  banks  as  the  commission 
may  designate  and  may  invest  any  portion  of  the  funds  which,  in 
the  opinion  of  the  commission,  is  not  needed  for  current  requirements, 
in  bonds  or  notes  of  the  United  States  or  of  any  Federal  land  bank. 

(e)  Neither  the  United  States  nor  the  commission  shall  be  liable 
in  respect  of  payments  authorized  under  section  8  in  an  amount 
greater  than  the  money  or  property  deposited  in  or  belonging  to 
such  fund. 

(f)  The  Comptroller  General  of  the  United  States  shall  audit 
the  account  for  such  fund,  but  the  action  of  the  commission  in 
making  payments  from  such  fund  shall  be  final  and  not  subject  to 
review,  and  the  Comptroller  General  is  authorized  and  directed  to 
allow  credit  in  the  accounts  of  any  disbursing  officer  of  the 
commission  for  payments  made  from  such  fund  authorized  by  the 
commission. 

(g)  All  civil  penalties  provided  for  in  this  Act  shall  be  collected 
by  civil  suit  brought  by  the  commission. 

ADMINISTRATION  FUND 

Sec.  45.  (a)  There  is  hereby  established  in  the  Treasury  of  the 
United  States  a  special  fund  for  the  purpose  of  providing  for  the 
payment  of  all  expenses  in  respect  of  the  administration  of  this 
act.  Such  fund  shall  be  administered  by  the  commission.  The 
Treasurer  of  the  United  States  shall  be  the  custodian  of  such  fund, 
and  all  moneys  and  securities  in  such  fund  shall  be  held  in  trust 
by  such  Treasurer  and  shall  not  be  the  money  or  property  of  the 
United  States. 

(b)  The  provisions  of  subdivisions  (b),  (d),  and  (f)  of  section 
44  shall  be  applicable  to  the  fund  hereby  established. 

APPROPRIATION 

Sec.  46.  (a)  There  is  hereby  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum 
of  $250,000,  which  shall  be  covered  into  the  administration  fund 
established  in  section  45  and  shall  be  available  for  expenses  incurred 
in  the  administration  of  this  Act  during  the  remainder  of  the  fiscal 
year  ending  June  30,  1927,  and  during  the  fiscal  year  ending  June 
30,  1928.  All  unexpended  balances  of  any  appropriations  made 
under  authority  of  this  section,  remaining  in  such  fund  on  July  1, 
1928,  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec.  47.  The  expenses  incurred  for  salaries  and  contingent  expenses 
by  the  United  States  Employees’  Compensation  Commission  in  the 
administration  (1)  of  the  Act  entitled  “An  Act  to  provide  com¬ 
pensation  for  employees  of  the  United  States  suffering  injuries  while 
in  the  performance  of  their  duties,  and  for  other  purposes,”  approved 
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September  7,  1916,  as  amended,  and  (2)  of  this  Act,  may  be  paid 
from  the  appropriations  for  salaries  and  contingent  expenses  for 
the  administration  of  such  Act  of  September  7,  1916,  and  from  the 
fund  established  in  section  45  of  this  Act,  in  such  proportion  as  the 
commission,  with  the  approval  of  the  Director  of  the  Bureau  of  the 
Budget,  determines  to  be  fairly  attributable  to  the  cost  of  adminis¬ 
tration  of  the  respective  Acts,  but  the  total  amount  paid  from  such 
appropriation  and  such  fund  in  any  fiscal  year  on  account  of  the 
administration  of  such  Act  of  September  7,  1916,  shall  not  exceed 
the  amounts  appropriated  for  salaries  and  contingent  expenses  for 
the  administration  of  such  Act  for  such  year. 

LAWS  INAPPLICABLE 

Sec.  48.  Nothing  in  sections  4283,  4284,  4285,  4286,  or  4289  of  the 
Revised  Statutes,  as  amended,  nor  in  section  18  of  the  Act  entitled 
“An  act  to  remove  certain  burdens  on  the  American  merchant  marine 
and  encourage  the  American  foreign  carrying  trade,  and  for  other 
purposes,”  approved  June  26,  1884,  as  amended,  shall  be  held  to  limit 
the  amount  for  which  recovery  may  be  had  (1)  in  any  suit  at  law 
or  in  admiralty  where  an  employer  has  failed  to  secure  compensation 
as  required  by  this  Act,  or  (2)  in  any  proceeding  for  compensation, 
any  addition  to  compensation,  or  any  civil  penalty. 

EFFFCT  OF  UNCONSTITUTIONALITY 

Sec.  49.  If  any  part  of  this  Act  is  adjudged  unconstitutional  by 
the  courts,  and  such  adjudication  has  the  effect  of  invalidating  any 
payment  of  compensation  under  this  Act,  the  period  intervening 
between  the  time  the  injury  was  sustained  and  the  time  of  such 
adjudication  shall  not  be  computed  as  a  part  of  the  time  prescribed 
by  law  for  the  commencement  of  any  action  against  the  employer  in 
respect  of  such  injury;  but  the  amount  of  any  compensation  paid 
under  this  Act  on  account  of  such  injury  shall  be  deducted  from  the 
amount  of  damages  awarded  in  such  action  in  respect  of  such  injury. 

SEPARABILITY  PROVISION 

Sec.  50.  If  any  provision  of  this  Act  is  declared  unconstitutional 
or  the  applicability  thereof  to  any  person  or  circumstances  is  held 
invalid,  the  validity  of  the  remainder  of  the  Act  and  the  applicability 
of  such  provision  to  other  persons  and  circumstances  shall  not  be 
affected  thereby. 

effective  date 

Sec.  51.  Sections  39  to  51,  inclusive,  shall  become  effective  upon 
the  passage  of  this  Act,  and  the  remainder  of  this  Act  shall  become 
effective  on  July  1,  1927. 

Approved,  March  4,  1927. 


[Public — No.  349 — 70th  Congress] 

[H.  R.  12320] 

An  Act  To  amend  the  Longshoremen’s  and  Harbor  Workers’ Compensation  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  in  any  court 
proceedings  under  section  21  or  other  provisions  of  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensation  Act,  it  shall  be  the  duty 
of  the  district  attorney  of  the  United  States  in  the  judicial  district 
in  which  the  case  is  pending  to  appear  as  attorney  or  counsel  on 
behalf  of  the  United  States  Employees’  Compensation  Commission 
or  its  deputy  commissioner  when  either  is  a  party  to  the  case  or 
interested,  and  to  represent  such  commission  or  deputy  in  any  court 
in  which  such  case  may  be  carried  on  appeal. 

Approved,  May  4,  1928. 
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[Public — No.  419 — 70th  Congress] 

[S.  3565] 

An  Act  To  provide  compensation  for  disability  or  death 
resulting  from  injury  to  employees  in  certain  employments  in  the  District  of 
Columbia,  and  for  other  purposes. 

Be  it  enacted)  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  pro¬ 
visions  of  the  Act  entitled  “  Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act,”  approved  March  4,  1927,  including  all  amend¬ 
ments  that  may  hereafter  be  made  thereto,  shall  apply  in  respect  to 
the  injury  or  death  of  an  employee  of  an  employer  carrying  on  any 
employment  in  the  District  of  Columbia,  irrespective  of  the  place 
where  the  injury  or  death  occurs;  except  that  in  applying  such  pro¬ 
visions  the  term  “  employer  ”  shall  be  held  to  mean  every  person 
carrying  on  any  employment  in  the  District  of  Columbia,  and  the 
term  “  employee  ”  shall  be  held  to  mean  every  employee  of  any  such 
person. 

Sec.  2.  This  Act  shall  not  apply  in  respect  to  the  injury  or  death 
of  (1)  a  master  or  member  of  a  crew  of  any  vessel;  (2)  an  employee 
of  a  common  carrier  by  railroad  when  engaged  in  interstate  or 
foreign  commerce  or  commerce  solely  within  the  District  of  Colum¬ 
bia;  (3)  an  employee  subject  to  the  provisions  of  the  Act  entitled 
“An  Act  to  provide  compensation  for  employees  of  the  United  States 
suffering  injuries  while  in  the  performance  of  their  duties,  and  for 
other  purposes,”  approved  September  7,  1916,  as  amended;  and  (4) 
an  employee  engaged  in  agriculture,  domestic  service,  or  any  employ¬ 
ment  that  is  casual  and  not  in  the  usual  course  of  the  trade,  business, 
occupation,  or  profession  of  the  employer. 

Sec.  3.  This  Act  shall  take  effect  July  1,  1928. 

Approved,  May  17,  1928. 
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[Public — No.  180 — 71st  Congress] 

[S.  3249] 

An  Act  To  repeal  section  4579  and  amend  section  4578  of  the 
Revised  Statutes  of  the  United  States  respecting  compensation  of  vessels  for 
transporting  seamen. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  (1)  That  section 
4579  of  the  Revised  Statutes  of  the  United  States  as  amended  by  the 
Acts  of  July  31,  1894,  and  June  10,  1921,  is  hereby  repealed;  and 
(2)  That  section  4578  of  the  Revised  Statutes  of  the  United  States 
as  amended  by  the  Acts  of  June  26,  1884,  June  19,  1886,  July  31, 
1894,  June  10,  1921,  and  January  3,  1923,  be  further  amended  to 
read  as  follows: 

“All  masters  of  vessels  of  the  United  States  and  bound  to  some 
port  of  the  same,  are  required  to  take  such  destitute  seamen  on  board 
their  vessels,  at  the  request  of  consular  officers,  and  to  transport 
them  to  the  port  in  the  United  States  to  which  such  vessel  may  be 
bound,  on  such  terms,  not  exceeding  $10  for  each  person  for  voyages 
of  not  more  than  thirty  days,  and  not  exceeding  $20  for  each  person 
for  longer  voyages,  as  may  be  agreed  between  the  master  and  the 
consular  officer,  when  transportation  is  by  a  sailing  vessel;  and  the 
amount  agreed  upon  between  the  consular  officer  and  the  master  of 
the  vessel  in  each  individual  case  not  in  excess  of  the  lowest  passenger 
rate  of  such  vessel  and  not  in  excess  of  2  cents  per  mile  shall  in 
each  case  constitute  the  lawful  rate  for  transportation  on  steam 
vessels;  and  said  consular  officer  shall  issue  certificates  for  such 
transportation,  which  certificates  shall  be  assignable  for  collection. 
Every  such  master  who  refuses  to  receive  and  transport  such  seamen 
on  the  request  or  order  of  such  consular  officer  shall  be  liable  to  the 
United  States  in  a  penalty  of  $100  for  each  seaman  so  refused.  The 
certificate  of  any  such  consular  officer,  given  under  his  hand  and 
official  seal,  shall  be  presumptive  evidence  of  such  refusal  in  any 
court  of  law  having  jurisdiction  for  the  recovery  of  the  penalty. 
No  master  of  any  vessel  shall,  however,  be  obliged  to  take  a  greater 
number  than  one  man  to  every  one  hundred  tons  burden  of  the 
vessel  on  any  one  voyage  or  to  take  any  seaman  having  a  contagious 
disease. 

“  Reasonable  compensation,  in  addition  to  the  allowances  provided 
herein,  or  any  allowance  now  fixed  by  law,  or  by  regulations  now  or 
hereafter  established  in  accordance  with  section  1752  of  the  Revised 
Statutes  of  the  United  States,  may  be  paid  from  general  appropria¬ 
tions  for  the  relief  and  protection  of  American  seaman,  when 
authorized  by  the  Secretary  of  State,  in  the  following  cases: 

“  First.  If  any  such  destitute  seaman  is  so  disabled  or  ill  as  to  be 
unable  to  perform  duty,  the  consular  officer  shall  so  certify  in  the 
certificate  of  transportation,  and  such  additional  compensation  shall 
be  paid  as  the  Secretary  of  State  shall  deem  equitable  and  proper. 
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“  Second.  Whenever  distressed  or  destitute  seamen  of  the  United 
States  are  transported  from  foreign  ports  where  there  is  no  consular 
officer  of  the  United  States,  or  from  points  on  the  high  seas,  to 
ports  of  the  United  States,  or  from  such  foreign  ports  or  points  on 
the  high  seas  to  a  port  accessible  to  a  consular  officer  of  the  United 
States  who  is  authorized  to  assume  responsibility  on  behalf  of  the 
Government  of  the  United  States  for  the  further  relief  and  repatria¬ 
tion  of  such  seamen,  there  shall  be  allowed  to  the  master  or  owner 
of  each  vessel  in  which  they  are  transported  such  reasonable  com¬ 
pensation  as  shall  be  deemed  equitable  by  the  Secretary  of  State.” 

Approved,  May  7,  1930. 


[Public — No.  40 — 73d  Congress] 

[S.  1129] 

AN  ACT 

To  amend  sections  4399,  4418,  4428,  4429,  4430,  4431,  4432,  4433,  and  4434  of 

the  Revised  Statutes,  as  amended,  relating  to  the  construction  and  inspection 

of  boilers,  unfired  pressure  vessels,  and  the  appurtenances  thereof. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  sections  4399, 
4418,  4428,  4429,  4430,  4431,  4432,  4433,  and  4434  of  the  Revised 
Statutes,  as  amended  (U.S.C.,  title  46,  secs.  361,  392,  406,  407,  408, 
409,  410,  411,  and  412),  be,  and  the  same  are  hereby,  amended  to  read 
as  follows: 

“  Sec.  4399.  Every  vessel  subject  to  inspection  propelled  in  whole 
or  in  part  by  steam  or  by  any  other  form  of  mechanical  or  electrical 
power  shall  be  considered  a  steam  vessel  within  the  meaning  of  and 
subject  to  all  of  the  provisions  of  this  Act :  Provided ,  however ,  That 
motor  boats  as  defined  in  the  Act  of  June  9,  1910,  are  exempt  from 
the  provisions  of  this  Act. 

“  Sec.  4418.  The  local  inspectors  shall  also  inspect,  before  the  same 
shall  be  used  and  once  at  least  in  every  year  thereafter,  the  boilers, 
unfired  pressure  vessels,  and  appurtenances  thereof,  also  the  pro¬ 
pelling  and  auxiliary  machinery,  electrical  apparatus  and  equipment, 
of  all  vessels  subject  to  inspection;  and  the  inspectors  shall  satisfy 
themselves  by  thorough  examination  that  the  same  are  in  conformity 
with  law  and  the  rules  and  regulations  of  the  board  of  supervising 
inspectors,  and  may  be  safely  employed  in  the  service  proposed. 
No  boiler,  unfired  pressure  vessel,  or  appurtenances  thereof  shall  be 
allowed  to  be  used  if  constructed  in  whole  or  in  part  of  defective 
material  or  which  because  of  its  form,  design,  workmanship,  age, 
use,  or  for  any  other  reason  is  unsafe.  At  each  annual  inspection 
all  boilers,  unfired  pressure  vessels,  and  main  steam  piping  shall  be 
subjected  to  hydrostatic  tests  or  such  other  tests  as  may  be  prescribed 
by  the  board  of  supervising  inspectors.  The  ratio  of  the  hydrostatic 
test  to  the  maximum  working  pressure  shall  be  determined  by  action 
of  the  board  of  supervising  inspectors. 

“  Sec.  4428.  All  boilers  and  unfired  "pressure  vessels  constructed 
of  iron  or  steel  plates  or  other  approved  metals  for  use  on  vessels 
subject  to  inspection  shall  be  made  of  material  that  has  been  tested, 
inspected,  and  stamped  in  accordance  with  the  requirements  of 
this  Act. 

“  Sec.  4429.  Any  person,  firm,  or  corporation  who  constructs  a 
boiler,  or  steam  pipe  connecting  the  boilers,  or  an  unfired  pressure 
vessel  for  use  on  vessels  subject  to  inspection,  of  iron  or  steel  plates 
or  other  approved  metals  which  have  not  been  duly  tested,  inspected, 
and  stamped  according  to  the  provisions  of  this  Act  and  the  require¬ 
ments  of  the  board  of  supervising  inspectors;  or  who  knowingly 
uses  any  defective  material  in  the  construction  of  such  boiler,  steam 
pipe,  or  pressure  vessel ;  or  who  drifts  any  rivet  hole  to  make  it  come 
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fair;  or  who  delivers  any  such  boiler,  steam  pipe,  or  pressure  vessel 
for  use,  knowing  it  to  be  defective  in  design,  material,  or  construc¬ 
tion,  shall  be  fined  $1,000.  Nothing  in  this  Act  shall  be  so  construed 
as  to  prevent  from  being  used  on  such  vessels  any  boiler,  steam 
generator,  steam  pipe,  or  unfired  pressure  vessel  which  may  not  be 
constructed  of  riveted  iron  or  steel  plates :  Provided ,  That  scientific 
data  and  facts  are  submitted  to  enable  the  board  of  supervising 
inspectors  to  satisfy  themselves  that  such  boiler,  steam  generator,  or 
pressure  vessel  is  equal  in  strength  and  as  safe  from  explosion  as 
one  of  the  best  quality  of  iron  or  steel  plates  of  riveted  construction : 
Provided ,  however ,  That  the  Secretary  of  Commerce  may  grant 
permission  to  use  any  boiler,  steam  generator,  or  unfired  pressure 
vessel  not  of  iron  or  steel  plate  riveted  construction  upon  the 
certificate  of  the  supervising  inspector  for  the  district  wherein  such 
boiler,  steam  generator,  or  pressure  vessel  is  to  be  used,  and  other 
satisfactory  proof  that  the  use  of  the  same  is  safe  and  efficient,  said 
permit  to  be  valid  until  the  next  regular  meeting  of  the  board  of 
supervising  inspectors  who  shall  act  thereon :  Provided  further ,  That 
such  boilers,  steam  generators,  or  pressure  vessels  may  be  constructed 
with  seamless  shells  or  by  means  of  any  approved  method  of  welding 
governed  by  the  rules  and  regulations  prescribed  by  the  board  of 
supervising  inspectors. 

“  Sec.  4430.  All  iron  or  steel  plates,  or  other  material  used  in  the 
construction  of  boilers  or  unfired  pressure  vessels  for  use  on  vessels 
subject  to  inspection  shall  be  tested  and  inspected  in  such  manner 
as  shall  be  prescribed  by  the  board  of  supervising  inspectors  and 
approved  by  the  Secretary  of  Commerce,  so  as  to  enable  the  inspec¬ 
tors  to  ascertain  the  tensile  strength,  homogeneity,  toughness,  and 
ability  to  withstand  the  effect  of  repeated  heating  and  cooling ;  and 
no  plate  or  other  material  shall  be  used  in  the  construction  of  such 
boilers  or  pressure  vessels  which  has  not  been  tested,  inspected,  and 
approved  under  the  rules  and  regulations  of  the  board  of  super¬ 
vising  inspectors:  Provided ,  however ,  That  small  unfired  pressure 
vessels  having  diameters  not  exceeding  thirty  inches  and  subject  to 
a  maximum  allowable  working  pressure  not  exceeding  one  hundred 
pounds  per  square  inch  shall  be  exempt  from  this  requirement. 

“  The  Director  of  the  Bureau  of  Navigation  and  Steamboat  Inspec¬ 
tion  may,  under  the  direction  of  the.  Secretary  of  Commerce,  detail 
inspectors  to  inspect  iron  or  steel  plates  or  other  material  at  the 
mills  where  the  same  are  manufactured;  and  if  such  plates  or  mate¬ 
rial  are  found  in  accordance  with  the  rules  of  the  board  of  super¬ 
vising  inspectors,  the  inspector  shall  stamp  the  same  with  the  initials 
of  his  name  and  the  official  stamp  of  the  Bureau  of  Navigation  and 
Steamboat  Inspection,  which  stamp  shall  be  authorized  by  the  board 
of  supervising  inspectors :  and  material  so  stamped  shall  be  accepted 
by  the  local  inspectors  of  the  various  districts  as  being  in  full  com¬ 
pliance  with  the  requirements  of  this  section  regarding  the  test  and 
inspection  of  such  plates  and  material :  Provided ,  That  any  person, 
firm,  or  corporation  who  affixes  any  false,  forged,  fraudulent,  spuri¬ 
ous,  or  counterfeit  of  the  stamp  herein  authorized  to  be  put  on  by  an 
inspector  shall  be  deemed  guilty  of  a  felony  and  shall  be  fined  not 
less  than  $1,000  nor  more  than  $5,000  and  imprisoned  not  less  than 
two  years  nor  more  than  five  years. 
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“  Sec.  4431.  Every  plate  of  iron  or  steel,  made  for  use  in  the  con¬ 
struction  of  boilers,  unfired  pressure  vessels,  or  riveted  steam  pipe 
shall  be  distinctly  and  permanently  stamped  by  the  manufacturer 
thereof,  and,  if  practicable,  in  such  places  that  the  marks  shall  be 
left  visible  when  such  plates  are  assembled,  with  the  name  of  the 
manufacturer,  and  the  minimum  tensile  strength  in  pounds  per 
square  inch,  and  the  inspectors  shall  keep  a  record  in  their  office 
of  the  stamps  upon  all  plates,  material,  and  boilers  which  they 
inspect. 

“  Sec.  4432.  Any  person,  firm,  or  corporation  who  counterfeits,  or 
causes  to  be  counterfeited,  any  of  the  marks  or  stamps  prescribed 
for  iron  or  steel  plates  or  other  material  tested  and  inspected  under 
this  Act,  or  who  designedly  stamps,  or  causes  to  be  stamped  falsely, 
any  such  plates  or  material ;  and  every  person  who  stamps  or  marks, 
or  causes  to  be  stamped  or  marked,  any  such  plates  or  material  with 
the  name  or  trade-mark  of  another,  with  the  intent  to  mislead  or 
deceive,  shall  be  fined  $2,000,  and  may  in  addition  thereto,  at  the 
discretion  of  the  court,  be  imprisoned  not  exceeding  two  years. 

“  Sec.  4433.  The  board  of  supervising  inspectors  is  hereby 
empowered  to  prescribe  formulas,  rules,  and  regulations  for  the 
design,  material,  and  construction  of  boilers,  unfired  pressure  vessels, 
and  appurtenances  thereof,  and  steam  piping  for  use  on  vessels  subject 
to  the  provisions  of  this  Act.  The  maximum  working  pressure  shall 
be  determined  by  formulas  prescribed  by  the  board  of  supervising 
inspectors,  and  no  such  boiler,  pressure  vessel,  or  appurtenance 
thereof  shall  be  designed  or  operated  where  the  factor  of  safety  is 
less  than  four :  Provided ,  That  the  minimum  thickness  and  maximum 
allowable  working  pressure  of  valves,  fittings,  and  other  appurtenances 
shall  be  determined  by  formulas  prescribed  by  the  board  of  super¬ 
vising  inspectors. 

“  Sec.  4434.  The  maximum  allowable  thickness  of  shell  plates  and 
the  details  of  material,  design,  and  construction  of  externally  fired 
boilers  shall  be  determined  by  action  of  the  board  of  supervising 
inspectors.’’ 

All  laws  or  parts  of  laws  which  may  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Approved,  June  13,  1933. 


[Public — No.  110 — 73d  Congress] 

[H.R.  7205] 

AN  ACT 

To  provide  for  the  care  and  transportation  of  seamen  from  shipwrecked  fishing 

and  whaling  vessels. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  3 
(relating  to  the  care  and  transportation  of  shipwrecked  merchant 
seamen)  of  the  Act  approved  December  21,  1898  (U.S.C.,  title  46, 
sec.  593),  entitled  “An  Act  to  amend  the  laws  relating  to  American 
seamen,  for  the  protection  of  such  seamen,  and  to  promote  com¬ 
merce  ”,  shall  apply  to  fishing  and  whaling  vessels,  notwithstanding 
the  provisions  of  section  26  of  such  Act. 

Approved,  March  5,  1934. 
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[Public — No.  201 — 73d  Congress] 

[H.R.  5038] 

AN  ACT 

Authorizing  pursers  or  licensed  deck  officers  of  vessels  to  perform  the  duties  of 
the  masters  of  such  vessels  in  relation  to  entrance  and  clearance  of  same. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  whenever, 
under  any  provision  or  provisions  of  any  statute  of  the  United  States, 
it  is  made  the  duty  of  the  masters  of  vessels  to  make  entry  and 
clearance  of  same,  it  shall  be  lawful  for  such  duties  to  be  performed 
by  any  licensed  deck  officer  or  purser  of  such  vessel ;  and  when  such 
duties  are  performed  by  a  licensed  deck  officer  or  purser  of  such 
vessel,  such  acts  shall  have  the  same  force  and  effect  as  if  performed 
by  masters  of  such  vessels :  Provided ,  That  nothing  herein  contained 
shall  relieve  the  master  of  any  penalty  or  liability  provided  by  any 
statute  relating  to  the  entry  or  clearance  of  vessels. 

Approved,  May  4,  1934. 
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[Public — No.  257 — 73d  Congress] 

[S.  2794] 

AN  ACT 

To  amend  the  Longshoremen’s  and  Harbor  Workers’  Compensation  Act  with 
respect  to  rates  of  compensation,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  subdivision 
(a)  of  section  7  of  the  Longshoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  as  amended,  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence :  “  If  at  any  time  during  such  period  the 
employee  unreasonably  refuses  to  submit  to  medical  or  surgical  treat¬ 
ment,  the  deputy  commissioner  may,  by  order,  suspend  the  payment 
of  further  compensation  during  such  time  as  such  refusal  continues, 
and  no  compensation  shall  be  paid  at  any  time  during  the  period  of 
such  suspension,  unless  the  circumstances  justified  the  refusal.” 

Seo.  2.  So  much  of  subdivision  (c)  of  section  8  of  such  Act,  as 
amended,  as  precedes  paragraph  (13)  thereof  is  amended  to  read 
as  follows : 

“(c)  Permanent  partial  disability:  In  case  of  disability  partial 
in  character  but  permanent  in  quality,  the  compensation  shall  be 
66%  per  centum  of  the  average  weekly  wages,  which  shall  be  in  addi¬ 
tion  to  compensation  for  temporary  total  disability  paid  in  accord¬ 
ance  with  subdivision  (b)  of  this  section,  and  shall  be  paid  to  the 
employee,  as  follows: 

“(1)  Arm  lost,  two  hundred  and  eighty  weeks’  compensation. 

“(2)  Leg  lost,  two  hundred  and  forty-eight  weeks’  compensation. 

“(3)  Hand  lost,  two  hundred  and  twelve  weeks’  compensation. 

“(4)  Foot  lost,  one  hundred  and  seventy-three  weeks’  compensa¬ 


tion. 

“(5)  Eye  lost,  one  hundred  and  forty  weeks’  compensation. 

“(6)  Thumb  lost,  fifty-one  weeks’  compensation. 

“(7)  First  finger  lost,  twenty-eight  weeks’  compensation. 

“(8)  Great  toe  lost,  twenty-six  weeks’  compensation. 

“(9)  Second  linger  lost,  eighteen  weeks’  compensation. 

“(10)  Third  finger  lost,  seventeen  weeks’  compensation. 

“(11)  Toe  other  than  great  toe  lost,  eight  weeks’  compensation. 

“(12)  Fourth  finger  lost,  seven  weeks’  compensation.” 

Sec.  3.  Paragraph  (22)  of  subdivision  (c)  of  section  8  of  such 
Act,  as  amended,  is  amended  to  read  as  follows : 

“(22)  In  any  case  in  which  there  shall  be  a  loss  of,  or  loss  of  use  of, 
more  than  one  member  or  parts  of  more  than  one  member  set  forth 
in  paragraphs  (1)  to  (19)  of  this  subdivision,  not  amounting  to 
permanent  total  disability,  the  award  of  compensation  shall  be  for 
the  loss  of,  or  loss  of  use  of,  each  such  member  or  part  thereof,  which 
awards  shall  run  consecutively.” 

Sec.  4.  Subdivision  (j)  of  section  14  of  such  Act,  as  amended,  is 


amended  to  read  as  follows: 
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“(j)  Whenever  the  deputy  commissioner  determines  that  it  is  in 
the  interest  of  justice,  the  liability  of  the  employer  for  compensation, 
or  any  part  thereof  as  determined  by  the  deputy  commissioner  with 
the  approval  of  the  Commission,  may  be  discharged  by  the  payment 
of  a  lump  sum  equal  to  the  present  value  of  future  compensation 
payments  commuted,  computed  at  4  per  centum  true  discount  com¬ 
pounded  annually.  The  probability  of  the  death  of  the  injured 
employee  or  other  person  entitled  to  compensation  before  the  expira¬ 
tion  of  the  period  during  which  he  is  entitled  to  compensation  shall 
be  determined  in  accordance  with  the  American  Experience  Table  of 
Mortality,  and  the  probability  of  the  remarriage  of  the  surviving 
wife  shall  be  determined  in  accordance  with  the  remarriage  tables  of 
the  Dutch  Royal  Insurance  Institution.  The  probability  of  the  hap¬ 
pening  of  any  other  contingency  affecting  the  amount  or  duration  of 
the  compensation  shall  be  disregarded.” 

Sec.  5.  Section  22  of  such  Act,  as  amended,  is  amended  to  read  as 
follows : 

“  MODIFICATION  OF  COMPENSATION  CASES 

“  Sec.  22.  Upon  his  own  initiative,  or  upon  the  application  of  any 
party  in  interest,  on  the  ground  of  a  change  in  conditions  or  because 
of  a  mistake  in  a  determination  of  fact  by  the  deputy  commissioner, 
the  deputy  commissioner  may,  at  any  time  prior  to  one  }^ear  after 
the  date  of  the  last  payment  of  compensation,  whether  or  not  a  com¬ 
pensation  order  has  been  issued,  review  a  compensation  case  in 
accordance  with  the  procedure  prescribed  in  respect  of  claims  in 
section  19,  and  in  accordance  with  such  section  issue  a  new  compensa¬ 
tion  order  which  may  terminate,  continue,  reinstate,  increase,  or 
decrease  such  compensation.  Such  new  order  shall  not  affect  any 
compensation  previously  paid,  except  that  an  award  increasing  the 
compensation  rate  may  be  made  effective  from  the  date  of  the  injury, 
and  if  any  part  of  the  compensation  due  or  to  become  due  is  unpaid, 
an  award  decreasing  the  compensation  rate  may  be  made  effective 
from  the  date  of  the  injury,  and  any  payment  made  prior  thereto  in 
excess  of  such  decreased  rate  shall  be  deducted  from  any  unpaid  com- 

Eensation,  in  such  manner  and  by  such  method  as  may  be  determined 
y  the  deputy  commissioner  with  the  approval  of  the  commission.” 

Approved,  May  26,  1934. 


[Public — No.  727 — 75th  Congress] 

[Chapter  685 — 3d  Session] 

[H.  R.  5690] 

AN  ACT 

To  amend  the  Longshoremen’s  and  Harbor  Workers’  Compensation  Act. 

Be  it  enacted  by  tlxe  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  subdivision 
(14)  of  section  2  of  the  Longshoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  be,  and  it  is  hereby,  amended  to  read  as  follows : 

“(14)  ‘Child’  shall  include  a  posthumous  child,  a  child  legally 
adopted  prior  to  the  injury  of  the  employee,  a  child  in  relation  to 
whom  the  deceased  employee  stood  in  loco  parentis  for  at  least  one 
year  prior  to  the  time  of  injury,  and  a  stepchild  or  acknowledged 
illegitimate  child  dependent  upon  the  deceased,  but  does  not  include 
married  children  unless  wholly  dependent  on  him.  ‘Grandchild’ 
means  a  child  as  above  defined  of  a  child  as  above  defined.  ‘Brother’ 
and  ‘sister’  include  stepbrothers  and  stepsisters,  half  brothers  and  half 
sisters,  and  brothers  and  sisters  by  adoption,  but  does  not  include  mar¬ 
ried  brothers  nor  married  sisters  unless  wholly  dependent  on  the 
employee.  ‘Child’,  ‘grandchild’,  ‘brother’,  and  ‘sister'  include  only 
persons  who  are  under  eighteen  years  of  age,  and  also  persons  who, 
though  eighteen  years  of  age  or  over,  are  wholly  dependent  upon  the 
deceased  employee  and  incapable  of  self-support  by  reason  of  mental 
or  physical  disability.” 

Sec.  2.  That  subdivision  (a)  of  section  7  of  said  Act,  as  amended, 
be,  and  it  is  hereby,  amended  to  read  as  follows : 

“(a)  The  employer  shall  furnish  such  medical,  surgical,  and  other 
attendance  or  treatment,  nurse  and  hospital  service,  medicine,  crutches, 
and  apparatus  for  such  period  as  the  nature  of  the  injury  or  the 
process  of  recovery  may  require.  If  the  employer  fails  to  provide  the 
same,  after  request  by  the  injured  employee,  such  injured  employee 
may  do  so  at  the  expense  of  the  employer.  The  employee  shall  not  be 
entitled  to  recover  any  amount  expended  by  him  for  such  treatment  or 
services  unless  he  shall  have  requested  the  employer  to  furnish  the  same 
and  the  employer  shall  have  refused  or  neglected  to  do  so,  or  unless 
the  nature  of  the  injury  required  such  treatment  and  services  and  the 
employer  or  his  superintendent  or  foreman  having  knowledge  of  such 
injury  shall  have  neglected  to  provide  the  same;  nor  shall  any  claim 
for  medical  or  surgical  treatment  be  valid  and  enforceable,  as  against 
such  employer,  unless  within  twenty  days  following  the  first  treatment 
the  physician  giving  such  treatment  furnish  to  the  employer  and  the 
deputy  commissioner  a  report  of  such  injury  and  treatment,  on  a  form 
prescribed  by  the  Commission.  The  deputy  commissioner  may,  how¬ 
ever,  excuse  the  failure  to  furnish  such  report  within  twenty  days 
when  he  finds  it  to  be  in  the  interest  of  justice  to  do  so,  and  he  may, 
upon  application  by  a  party  in  interest,  make  an  award  for  the  reason- 
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able  value  of  such  medical  or  surgical  treatment  so  obtained  by  the 
employee.  If  at  any  time  during  such  period  the  employee  unreason¬ 
ably  refuses  to  submit  to  medical  or  surgical  treatment,  the  deputy 
commissioner  may,  by  order,  suspend  the  payment  of  further  com¬ 
pensation  during  such  time  as  such  refusal  continues,  and  no  compen¬ 
sation  shall  be  paid  at  any  time  during  the  period  of  such  suspension, 
unless  the  circumstances  justified  the  refusal.” 

Sec.  3.  That  section  7  of  said  Act,  as  amended,  be,  and  it  is  hereby, 
further  amended  by  adding  thereto  the  following  new  subdivision : 

“(d)  The  liability  of  an  employer  for  medical  treatment  as  herein 
provided  shall  not  be  affected  by  the  fact  that  his  employee  was 
injured  through  the  fault  or  negligence  of  a  third  party,  not  in  the 
same  employ,  unless  and  until  notice  of  election  to  sue  has  been  given 
as  required  by  section  33  (a)  or  suit  has  been  brought  against  such 
third  party  without  the  giving  of  such  notice.  The  employer  shall, 
however,  have  a  cause  of  action  against  such  third  party  to  recover 
any  amounts  paid  by  him  for  such  medical  treatment  in  like  manner 
as  provided  in  section  33  (b)  of  this  Act.” 

Sec.  4.  That  paragraph  (22)  of  subdivision  (c)  of  section  8  of  said 
Act,  as  amended,  be,  and  it  is  hereby,  amended  to  read  as  follows: 

“(22)  In  any  case  in  which  there  shall  be  a  loss  of,  or  loss  of  use 
of,  more  than  one  member  or  parts  of  more  than  one  member  set 
forth  in  paragraphs  (1)  to  (19)  of  this  subdivision,  not  amounting 
to  permanent  total  disability,  the  award  of  compensation  shall  be 
for  the  loss  of,  or  loss  of  use  of,  each  such  member  or  part  thereof, 
which  awards  shall  run  consecutively,  except  that  where  the  injury 
affects  only  two  or  more  digits  of  the  same  hand  or  foot,  paragraph 
(17)  of  this  subdivision  shall  apply.” 

Sec.  5.  That  section  8  of  said  Act,  as  amended,  be,  and  it  is  hereby, 
further  amended  by  adding  thereto  the  following  new  subdivisions : 

“(h)  The  wage-earning  capacity  of  an  injured  employee  in  cases 
of  partial  disability  under  subdivision  (c)  (21)  of  this  section  or 
under  subdivision  (e)  of  this  section  shall  be  determined  by  his 
actual  earnings  if  such  actual  earnings  fairly  and  reasonably  repre¬ 
sent  his  wage-earning  capacity:  Provided ,  however,  That  if  the 
employee  has  no  actual  earnings  or  his  actual  earnings  do  not  fairly 
and  reasonabty  represent  his  wage-earning  capacity,  the  deputy  com¬ 
missioner  may,  in  the  interest  of  justice,  fix  such  wage-earning  capac¬ 
ity  as  shall  be  reasonable,  having  due  regard  to  the  nature  of  his 
injury,  the  degree  of  physical  impairment,  his  usual  employment, 
and  any  other  factors  or  circumstances  in  the  case  which  may  affect 
his  capacity  to  earn  wages  in  his  disabled  condition,  including  the 
effect  of  disability  as  it  maj^  naturally  extend  into  the  future. 

“(i)  In  cases  under  subdivision  (c)  (21)  and  subdivision  (e)  of 
this  section,  whenever  the  deputy  commissioner  determines  that  it  is 
for  the  best  interests  of  an  injured  employee  entitled  to  compensa¬ 
tion,  he  may,  with  the  approval  of  the  Commission,  approve  agreed 
settlements  of  the  interested  parties,  discharging  the  liability  of  the 
employer  for  such  compensation,  notwithstanding  the  provisions  of 
section  15  (b)  and  section  16  of  this  Act:  Provided ,  That  the  sum  so 
agreed  upon  shall  be  payable  in  installments  as  provided  in  section 
14  (b),  which  installments  shall  be  subject  to  commutation  under 
section  14  (j)  :  And  provided  further ,  That  if  the  employee  should 
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die  from  causes  other  than  the  injury  after  the  Commission  has 
approved  an  agreed  settlement  as  provided  for  herein,  the  sum  so 
approved  shall  be  payable,  in  the  manner  prescribed  in  this  subdi¬ 
vision,  to  and  for  the  benefit  of  the  persons  enumerated  in  subdivision 
(d)  of  this  section.” 

Sec.  6.  That  subdivisions  (b),  (c),  and  (d)  of  section  9  of  this 
Act  be,  and  they  are  hereby,  amended  to  read  as  follows : 

“(b)  If  there  be  a  surviving  wife 'or  dependent  husband  and  no 
child  of  the  deceased,  to  such  wife  or  dependent  husband  35  per 
centum  of  the  average  wages  of  the  deceased,  during  widowhood, 
or  dependent  wiclowerhood,  with  two  years’  compensation  in  one  sum 
upon  remarriage ;  and  if  there  be  a  surviving  child  or  children  of  the 
deceased,  the  additional  amount  of  10  per  centum  of  such  wages 
for  each  such  child;  in  case  of  the  death  or  remarriage  of  such 
surviving  wife  or  dependent  husband,  any  surviving  child  of  the 
deceased  employee  shall  have  his  compensation  increased  to  15  per 
centum  of  such  wages:  Provided ,  That  the  total  amount  payable 
shall  in  no  case  exceed  66%  per  centum  of  such  wages.  The  deputy 
commissioner  having  jurisdiction  over  the  claim  may,  in  his  discre¬ 
tion,  require  the  appointment  of  a  guardian  for  the  purpose  of 
receiving  the  compensation  of  a  minor  child.  In  the  absence  of  such 
a  requirement  the  appointment  of  a  guardian  for  such  purposes  shall 
not  be  necessary. 

“(c)  If  there  be  a  surviving  child  or  children  of  the  deceased,  but 
no  surviving  wife  or  dependent  husband,  then  for  the  support  of  each 
such  child  15  per  centum  of  the  wages  of  the  deceased :  Provided , 
That  the  aggregate  shall  in  no  case  exceed  66%  per  centum  of  such 
wages. 

“(d)  If  there  be  no  surviving  wife  or  dependent  husband  or  child 
or  if  the  amount  payable  to  a  surviving  wife  or  dependent  husband 
and  to  children  shall  be  less  in  the  aggregate  than  66%  per  centum 
of  the  average  wages  of  the  deceased ;  then  for  the  support  of  grand¬ 
children  or  brothers  and  sisters,  if  dependent  upon  the  deceased  at 
the  time  of  the  injury,  15  per  centum  of  such  wages  for  the  support 
of  each  such  person  and  for  the  support  of  each  parent,  or  grand¬ 
parent,  of  the  deceased  if  dependent  upon  him  at  the  time  of  the 
injury,  25  per  centum  of  such  w^ages  during  such  dependency.  But 
in  no  case  shall  the  aggregate  amount  payable  under  this  subdivision 
exceed  the  difference  between  66%  per  centum  of  such  wages  and  the 
amount  payable  as  hereinbefore  provided  to  surviving  wife  or 
dependent  husband  and  for  the  support  of  surviving  child  or 
children.” 

Sec.  7.  That  subdivision  (f)  of  section  14  of  said  Act  be,  and  it  is 
hereby,  amended  to  read  as  follows : 

“(f)  If  any  compensation,  payable  under  the  terms  of  an  award, 
is  not  paid  within  ten  days  after  it  becomes  due,  there  shall  be  added 
to  such  unpaid  compensation  an  amount  equal  to  20  per  centum 
thereof,  which  shall  be  paid  at  the  same  time  as,  but  in  addition  to, 
such  compensation,  unless  review  of  the  compensation  order  making 
such  award  is  had  as  provided  in  section  21  and  an  interlocutory 
injunction  staying  payments  is  allowed  by  the  court  as  provided 
therein.” 
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Sec.  8.  That  section  17  of  said  Act  be,  and  it  is  hereby,  amended 
to  read  as  follows : 

“Sec.  17.  Any  person  entitled  to  compensation  under  the  pro¬ 
visions  of  this  Act  shall  have  a  lien  against  the  assets  of  the  carrier 
or  employer  for  such  compensation  without  limit  of  amount,  and 
shall,  upon  insolvency,  bankruptcy,  or  reorganization  in  bankruptcy 
proceedings  of  the  carrier  or  employer,  or  both,  be  entitled  to  prefer¬ 
ence  and  priority  in  the  distribution  of  the  assets  of  such  carrier  or 
employer,  or  both.” 

Sec.  9.  That  subdivision  (g)  of  section  19  of  said  Act  be,  and  it  is 
hereby,  amended  to  read  as  follows : 

“(g)  At  any  time  after  a  claim  has  been  filed  with  him,  the  deputy 
commissioner  may,  with  the  approval  of  the  Commission,  transfer 
such  case  to  any  other  deputy  commissioner  for  the  purpose  of  mak¬ 
ing  investigation,  taking  testimony,  making  physical  examinations 
or  taking  such  other  necessary  action  therein  as  may  be  directed.” 

Sec.  10.  That  section  22  of  said  Act,  as  amended,  be,  and  it  is 
hereby,  amended  to  read  as  follows: 

“Sec.  22.  Upon  his  own  initiative,  or  upon  the  application  of  any 
party  in  interest,  on  the  ground  of  a  change  in  conditions  or  because 
of  a  mistake  in  a  determination  of  fact  by  the  deputy  commissioner, 
the  deputy  commissioner  may,  at  any  time  prior  to  one  year  after 
the  date  of  the  last  payment  of  compensation,  whether  or  not  a 
compensation  order  has  been  issued,  or  at  any  time  prior  to  one  year 
after  the  rejection  of  a  claim,  review  a  compensation  case  in  accord¬ 
ance  with  the  procedure  prescribed  in  respect  of  claims  in  section 
19,  and  in  accordance  with  such  section  issue  a  new  compensation 
order  which  may  terminate,  continue,  reinstate,  increase,  or  decrease 
such  compensation,  or  award  compensation.  Such  new  order  shall 
not  affect  any  compensation  previously  paid,  except  that  an  award 
increasing  the  compensation  rate  may  be  made  effective  from  the  date 
of  the  injury,  and  if  any  part  of  the  compensation  due  or  to  become 
due  is  unpaid,  an  award  decreasing  the  compensation  rate  may  be 
made  effective  from  the  date  of  the  injury,  and  any  payment  made 
prior  thereto  in  excess  of  such  decreased  rate  shall  be  deducted  from 
any  unpaid  compensation,  in  such  manner  and  by  such  method  as 
may  be  determined  by  the  deputy  commissioner  with  the  approval 
of  the  Commission.” 

Sec.  11.  That  section  30  of  said  Act  be,  and  it  is  hereby,  amended 
by  adding  thereto  the  following  new  subdivision : 

“(f)  Where  the  employer  or  the  carrier  has  been  given  notice,  or 
the  employer  (or  his  agent  in  charge  of  the  business  in  the  place 
where  the  injury  occurred)  or  the  carrier  has  knowledge,  of  any 
injury  or  death  of  an  employee  and  fails,  neglects,  or  refuses  to  file 
report  thereof  as  required  by  the  provisions  of  subdivision  (a)  of  this 
section,  the  limitations  in  subdivision  (a)  of  section  13  of  this  Act 
shall  not  begin  to  run  against  the  claim  of  the  injured  employee  or 
his  dependents  entitled  to  compensation,  or  in  favor  of  either  the 
employer  or  the  carrier,  until  such  report  shall  have  been  furnished 
as  required  by  the  provisions  of  subdivision  (a)  of  this  section.” 

Sec.  12.  That  subdivisions  (b)  and  (e)  of  section  33  of  said  Act 
be,  and  are  hereby,  amended  to  read  as  follows: 


77 


“(b)  Acceptance  of  such  compensation  under  an  award  in  a  com¬ 
pensation  order  filed  by  the  deputy  commissioner  shall  operate  as  an 
assignment  to  the  employer  of  all  right  of  the  person  entitled  to 
compensation  to  recover  damages  against  such  third  person.” 

“(e)  Any  amount  recovered  by  such  employer  on  account  of  such 
assignment,  whether  or  not  as  the  result  of  a  compromise,  shall  be 
distributed  as  follows: 

“(1)  The  employer  shall  retain  an  amount  equal  to — 

(A)  the  expenses  incurred  by  him  in  respect  to  such  proceed¬ 
ings  or  compromise  (including  a  reasonable  attorney’s  fee  as 
determined  by  the  deputy  commissioner)  ; 

(B)  the  cost  of  all  benefits  actually  furnished  by  him  to  the 
employee  under  section  7 ; 

(C)  all  amounts  paid  as  compensation; 

(D)  the  present  value  of  all  amounts  thereafter  payable  as 
compensation,  such  present  value  to  be  computed  in  accordance 
with  a  schedule  prepared  by  the  Commission,  and  the  present 
value  of  the  cost  of  all  benefits  thereafter  to  be  furnished  under 
section  7,  to  be  estimated  by  the  deputy  commissioner,  and  the 
amounts  so  computed  and  estimated  to  be  retained  by  the 
employer  as  a  trust  fund  to  pay  such  compensation  and  the  cost 
of  such  benefits  as  they  become  due,  and  to  pay  any  sum  finally 
remaining  in  excess  thereof  to  the  person  entitled  to  compensation 
or  to  the  representative  ;  and 

“(2)  The  employer  shall  pay  any  excess  to  the  person  entitled  to 
compensation  or  to  the  representative.” 

Sec.  13.  That  section  33  of  said  Act  be,  and  it  is  hereby,  further 
amended  by  adding  thereto  the  following  new  subdivision : 

“(i)  Where  the  employer  is  insured  and  the  insurance  carrier  has 
assumed  the  payment  of  the  compensation,  the  insurance  carrier  shall 
be  subrogated  to  all  the  rights  of  the  employer  under  this  section.” 

Sec.  14.  That  section  38  of  said  Act  be,  and  it  is  hereby,  amended 
to  read  as  follows : 

“Sec.  38.  (a)  Any  employer  required  to  secure  the  payment  of  com¬ 
pensation  under  this  Act  who  fails  to  secure  such  compensation  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for 
not  more  than  one  year,  or  by  both  such  fine  and  imprisonment ;  and 
in  any  case  where  such  employer  is  a  corporation,  the  president,  sec¬ 
retary,  and  treasurer  thereof  shall  be  also  severally  liable  to  such  fine 
or  imprisonment  as  herein  provided  for  the  failure  of  such  corpora¬ 
tion  to  secure  the  payment  of  compensation;  and  such  president,  sec¬ 
retary,  and  treasurer  shall  be  severally  personally  liable,  jointly  with 
such  corporation,  for  any  compensation  or  other  benefit  which  may 
accrue  under  the  said  Act  in  respect  to  any  injury  which  may  occur 
to  any  employee  of  such  corporation  while  it  shall  so  fail  to  secure 
the  payment  of  compensation  as  required  by  section  32  of  this  Act. 

“(b)  Any  employer  who  knowingly  transfers,  sells,  encumbers, 
assigns,  or  in  any  manner  disposes  of,  conceals,  secretes,  or  destroys 
any  property  belonging  to  such  employer,  after  one  of  his  employees 
has  been  injured  within  the  purview  of  this  Act,  and  with  intent  to 
avoid  the  payment  of  compensation  under  this  Act  to  such  employee 
or  his  dependents,  shall  be  guilty  of  a  misdemeanor  and,  upon  con- 
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viction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  $1,000, 
or  by  imprisonment  for  not  more  than  one  year,  or  by  both  such  fine 
and  imprisonment ;  and  in  any  case  where  such  employer  is  a  corpora¬ 
tion,  the  president,  secretary,  and  treasurer  thereof  shall  be  also  sever¬ 
ally  liable  to  such  penalty  of  imprisonment  as  well  as  jointly  liable 
with  such  corporation  for  such  fine. 

“(c)  This  section  shall  not  affect  any  other  liability  of  the  employer 
under  this  Act.” 

Approved,  June  25,  1938. 
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[Public — No.  294 — 74th  Congress] 

[S.  2556] 

AN  ACT 

To  amend  and  supplement  the  steering  rules  respecting  orders  to  helmsmen  on 
all  vessels  navigating  waters  of  the  United  States,  and  on  all  vessels  of  the 
United  States  navigating  any  waters  or  seas,  in  section  1  of  the  Act  of  August 
19,  1890,  section  1  of  the  Act  of  June  7,  1897,  section  1  of  the  Act  of  February 
8,  1895,  and  section  1  of  the  Act  of  February  19,  1895. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  1  of 
the  Act  of  August  19,  1890  (ch.  802,  26  Stat.  320;  U.  S.  C.,  title  33, 
secs.  61  to  141,  arts.  1  to  31),  is  amended  and  supplemented  by  adding 
at  the  end  thereof  as  section  142,  title  33,  of  the  United  States  Code 
the  following: 

“Art.  32.  All  orders  to  helmsmen  shall  be  given  as  follows: 

“  ‘  Right  Rudder  ’  to  mean  4  Direct  the  vessel’s  head  to  starboard.’ 
“  4  Left  Rudder  ’  to  mean  4  Direct  the  vessel’s  head  to  port.’  ” 

Sec.  2.  Section  1  of  the  Act  of  June  7,  1897  (ch.  4,  30  Stat.  96; 
U.  S.  C.,  title  33,  secs.  154  to  231,  arts.  1  to  31),  is  amended  and  sup¬ 
plemented  by  adding  at  the  end  thereof  as  section  232,  title  33,  of 
the  United  States  Code  the  following: 

“Art.  32.  All  orders  to  helmsmen  shall  be  given  as  follows: 

“  4  Right  Rudder  ’  to  mean  4  Direct  the  vessel’s  head  to  starboard.’ 
“  4  Left  Rudder  ’  to  mean  4  Direct  the  vessel’s  head  to  port.’  ” 
Article  18,  rule  VIII,  of  said  section  1  is  amended  to  read  as 
follows : 

“  Rule  VIII.  When  steam  vessels  are  running  in  the  same  direc¬ 
tion,  and  the  vessel  which  is  astern  shall  desire  to  pass  on  the  right 
or  starboard  hand  of  the  vessel  ahead,  she  shall  give  one  short  blast 
of  the  steam  whistle,  as  a  signal  of  such  desire,  and  if  the  vessel 
ahead  answers  with  one  blast,  she  shall  direct  her  course  to  starboard, 
or  if  she  shall  desire  to  pass  on  the  left  or  port  side  of  the  vessel 
ahead,  she  shall  give  two  short  blasts  of  the  steam  whistle  as  a 
signal  of  such  desire,  and  if  the  vessel  ahead  answers  with  two  blasts, 
shall  direct  her  course  to  port;  or  if  the  vessel  ahead  does  not  think 
it  safe  for  the  vessel  astern  to  attempt  to  pass  at  that  point,  she  shall 
immediately  signify  the  same  by  giving  several  short  and  rapid 
blasts  of  the  steam  whistle,  not  less  than  four,  and  under  no  circum¬ 
stances  shall  the  vessel  astern  attempt  to  pass  the  vessel  ahead  until 
such  time  as  they  have  reached  a  point  where  it  can  be  safely  done, 
when  said  vessel  ahead  shall  signify  her  willingness  by  blowing  the 
proper  signals. 

“  The  vessel  ahead  shall  in  no  case  attempt  to  cross  the  bow  or 
crowd  upon  the  course  of  the  passing  vessel.” 

Sec.  3.  Section  1  of  the  Act  of  February  8,  1895  (ch.  64,  28  Stat. 
645 ;  U.  S.  C.,  title  33,  secs.  241  to  293,  rules  1  to  28) ,  is  amended  and 
supplemented  by  adding  at  the  end  thereof  as  section  294,  title  33, 
of  the  United  States  Code  the  following: 

(79) 


280323°— 41 


6 


80 


“  Rule  29.  All  orders  to  helmsmen  shall  be  given  as  follows : 

“ 4  Right  Rudder  ’  to  mean  ‘  Direct  the  vessel’s  head  to  starboard.’ 

“ ‘  Left  Rudder  5  to  mean  ‘  Direct  the  vessel’s  head  to  port.’  ” 

Sec.  4.  Section  1  of  the  Act  of  February  19,  1895  (ch.  102,  28  Stat. 
672;  U.  S.  C.,  title  33,  secs.  301  to  351,  rules  1  to  26),  is  amended 
and  supplemented  by  adding  at  the  end  thereof  as  section  352,  title 
33,  of  the  United  States  Code,  the  following: 

“  Rule  27.  All  orders  to  helmsmen  shall  be  <riven  as  follows : 

“  ‘  Right  Rudder  ’  to  mean  ‘  Direct  the  vessel’s  head  to  starboard.’ 

“  ‘  Left  Rudder  ’  to  mean  ‘  Direct  the  vessel’s  head  to  port.’  ” 

Sec.  5.  The  provisions  of  this  Act  shall  become  fully  effective  for 
all  ocean  and  coastwise  vessels  on  January  1,  1936,  and  for  all  vessels 
on  the  Great  Lakes,  bays,  sounds,  harbors,  rivers,  and  lakes  other 
than  the  Great  Lakes,  of  the  United  States  on  January  1, 1937. 

Approved,  August  21,  1935. 


[Public — No.  483 — 74th  Congress] 

[S.  2625] 

AN  ACT 

To  extend  the  facilities  of  the  Public  Health  Service  to  seamen  on  Government 
vessels  not  in  the  Military  or  Naval  Establishments. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  assembled ,  That  hereafter  seamen  not 
enlisted  or  commissioned  in  the  Military  or  Naval  Establishments, 
who  are  not  now  entitled  by  virtue  of  any  law  to  medical  relief  by 
the  Public  Health  Service,  shall,  when  employed  on  vessels  of  the 
United  States  Government  (other  than  those  of  the  Panama  Canal) 
of  more  than  five  tons’  burden  and  on  State  school  ships,  be  entitled 
to  medical  relief  by  the  Public  Health  Service  in  the  same  manner 
and  to  the  same  extent  as  seamen  employed  on  registered,  enrolled, 
and  licensed  vessels  are  entitled.  Cadets  on  State  school  ships  shall 
also  be  entitled  to  the  same  medical  relief  as  is  herein  granted  to 
seamen. 

Approved,  March  21,  1936, 
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[Public — No.  722 — 74th  Congress] 

[H.  R.  12419] 

AN  ACT 

To  apply  laws  covering  steam  vessels  to  seagoing  vessels  of  three  hundred  gross 
tons  and  over  propelled  by  internal-combustion  engines. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  existing  laws 
covering  the  inspections  of  steam  vessels  be,  and  they  are  hereby, 
made  applicable  to  seagoing  vessels  of  three  hundred  gross  tons 
and  overv  propelled  in  whole  or  in  part  by  internal-combustion 
engines  to  such  extent  and  upon  such  conditions  as  may  be  required 
by  the  regulations  of  the  3oard  of  Supervising  Inspectors  of  Steam 
Vessels,  with  the  approval  of  the  Secretary  of  Commerce:  Provided , 
That  this  Act  shall  not  apply  to  any  vessel  engaged  in  fishing,  oyster- 
ing,  clamming,  crabbing,  or  any  other  branch  of  the  fishery  or  kelp 
or  sponge  industry :  Provided  further ,  That  as  to  licenses  required 
for  masters  and  engineers  operating  vessels  propelled  by  internal- 
combustion  engines  operating  exclusively  in  the  district  covering 
the  Hawaiian  Islands,  said  masters  and  engineers  shall  be  under 
the  jurisdiction  of  the  hull  and  boiler  inspectors  having  jurisdiction 
over  said  waters,  who  shall  make  diligent  inquiry  as  to  the  character, 
merits,  and  qualifications,  and  knowledge  and  skill  of  any  master  or 
engineer  applying  for  a  license.  If  the  said  inspectors  shall  be  sat¬ 
isfied  from  personal  examination  of  the  applicant  and  from  other 
proof  submitted  that  the  applicant  possesses  the  requisite  character, 
merits,  qualifications,  knowledge,  and  skill,  and  is  trustworthy  and 
faithful,  they  shall  grant  him  a  license  for  the  term  of  five  years  to 
operate  such  vessel  under  the  limits  prescribed  in  the  license. 

Sec.  2.  The  term  “seagoing  vessels”  as  used  in  the  preceding 
section  shall  be  construed  to  mean  vessels  which  in  the  usual  course 
of  their  employment  proceed  outside  the  line  dividing  the  inland 
waters  from  the  high  seas  as  designated  and  determined  under  the 
provisions  of  section  2  of  the  Act  of  February  19,  1895. 

Approved,  June  20,  1936. 
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[Public — No.  808 — 74th  Congress] 

[H.  R.  8597] 

AN  ACT 

To  amend  section  13  of  the  Act  of  March  4,  1915,  entitled  “An  Act  to  promote 
the  welfare  of  American  seamen  in  the  merchant  marine  of  the  United  States; 
to  abolish  arrest  and  imprisonment  as  a  penalty  for  desertion  and  to  secure 
the  abrogation  of  treaty  provisions  in  relation  thereto:  and  to  promote  safety 
at  sea”;  to  maintain  discipline  on  shipboard;  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  section  13  of 
the  Act  of  March  4,  1915,  be  amended  to  read  as  follows: 

“Seo.  13.  (a)  That  no  vessel  of  one  hundred  tons  gross  and 
upward,  except  those  navigating  rivers  exclusively  and  the  smaller 
inland  lakes  and  except  as  provided  in  section  1  oi  this  Act,  shall  be 
permitted  to  depart  from  any  port  of  the  United  States  unless  she 
has  on  board  a  crew  not  less  than  75  per  centum  of  which,  in  each 
department  thereof,  are  able  to  understand  any  order  given  by  the 
officers  of  such  vessel,  nor  unless  65  per  centum  of  her  deck  crew, 
exclusive  of  licensed  officers  and  apprentices,  are  of  a  rating  not  less 
than  able  seamen.  Every  person  shall  be  rated  an  able  seaman,  and 
qualified  for  service  as  such  on  the  seas,  who  is  nineteen  years  of  age 
or  upward,  and  has  had  at  least  three  years’  service  on  deck  at  sea 
or  on  the  Great  Lakes,  on  a  vessel  or  vessels  to  which  this  section 
applies,  including  decked  fishing  vessels,  and  vessels  in  United  States 
Government  service ;  and  every  person  shall  be  rated  an  able  seaman, 
and  qualified  to  serve  as  such  on  the  Great  Lakes  and  on  the  smaller 
lakes,  bays,  or  sounds  who  is  nineteen  years  of  age  or  upward  and 
has  had  at  least  eighteen  months’  service  on  deck  at  sea  or  on  the 
Great  Lakes  or  on  the  smaller  lakes,  bays,  or  sounds,  on  a  vessel  or 
vessels  to  which  this  section  applies,  including  decked  fishing  vessels 
and  vessels  in  the  United  States  Government  service;  and  graduates 
of  school  ships  approved  by  and  conducted  under  rules  prescribed 
by  the  Secretary  of  Commerce  may  be  rated  able  seamen  after  twelve 
months’  service  at  sea  after  graduation:  Provided ,  That  no  boy 
shall  be  shipped  on  any  vessel  to  which  this  section  applies  unless 
he  meets  the  physical  qualifications  contained  in  regulations  to  be 
prescribed  by  the  Secretary  of  Commerce  and  that  no  boy  shall  be 
placed  on  the  lookout  or  at  the  wheel  except  for  the  purpose  of 
learning,  and  that  in  narrow  and  crowded  waters  or  in  low  visibility 
none  below  the  rating  of  able  seaman  shall  be  permitted  at  the  wheel : 
Provided  further ,  That  no  deck  boy  shall  be  held  qualified  to  fill  the 
place  of  ordinary  seaman  until  he  has  had  at  least  six  months’  service 
as  deck  boy :  Provided  further ,  That  upon  examination,  under  rules 
prescribed  by  the  Department  of  Commerce  as  to  eyesight,  hearing, 
and  physical  condition,  such  persons  or  graduates  are  found  to  be 
competent:  Provided  further ,  That  upon  examination,  under  rules 
prescribed  by  the  Department  of  Commerce  as  to  eyesight,  hearing, 
physical  condition,  and  knowledge  of  the  duties  of  seamanship,  a 
person  found  competent  may  be  rated  as  able  seaman  after  having 
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served  an  deck  twelve  months  at  sea  or  on  the  Great  Lakes,  but 
seamen  examined  and  rated  able  seamen  under  this  proviso  shall  not 
in  any  case  compose  more  than  one-fourth  of  the  number  of  able 
seamen  required  by  this  section  to  be  shipped  or  employed  upon  any 
vessel. 

“(b)  Application  may  be  made  to  any  board  of  local  inspectors 
for  a  certificate  of  service  as  able  seaman,  and  upon  proof  being 
made  to  said  board  by  affidavit  and  examination,  under  rules 
approved  by  the  Secretary  of  Commerce,  showing  the  nationality 
and  age  of  the  applicant,  the  vessel  or  vessels  on  which  he  has  had 
service,  that  he  is  skilled  in  the  work  usually  performed  by  able 
seamen,  and  that  he  is  entitled  to  such  certificate  under  the  pro¬ 
visions  of  this  section,  the  board  of  local  inspectors  shall  issue  to 
said  applicant  a  certificate  of  service  as  able  seaman,  which  shall  be 
retained  by  him  and  be  accepted  as  prima-facie  evidence  of  his 
rating  as  an  able  seaman. 

“(c)  Each  board  of  local  inspectors  shall  keep  a  complete  record 
of  all  certificates  of  service  issued  by  them  and  to  whom  issued  and 
shall  keep  on  file  the  affidavits  and  records  of  examinations  upon 
which  said  certificates  are  issued. 

“(d)  The  collector  of  customs  may,  upon  his  own  motion,  and 
shall,  upon  the  sworn  information  of  any  reputable  citizen  of  the 
United  States  setting  forth  that  this  section  is  not  being  complied 
with,  cause  a  muster  of  the  crew  of  any  vessel  to  be  made  to  deter¬ 
mine  the  fact,  at  which  muster  said  reputable  citizen  must  be  present ; 
and  no  clearance  shall  be  given  to  any  vessel  failing  to  comply  with 
the  provisions  of  this  section:  Provided ,  That  the  collector  of  cus¬ 
toms  shall  not  be  required  to  cause  such  muster  of  the  crew  to  be 
made  unless  said  sworn  information  has  been  filed  with  him  for  at 
least  six  hours  before  the  vessel  departs,  or  is  scheduled  to  depart: 
Provided  further ,  That  any  person  that  shall  knowingly  make  a 
false  affidavit  for  such  purpose  shall  be  deemed  guilty  of  perjury 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceed¬ 
ing  $500  or  by  imprisonment  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment,  within  the  discretion  of  the  court.  Any 
violation  of  any  provision  of  this  section  by  the  owner,  master,  or 
officer  in  charge  of  the  vessel  shall  subject  the  owner  of  such  vessel 
to  a  penalty  of  not  less  than  $100  and  not  more  than  $500 :  Provided 
further.  That  the  Secretary  of  Commerce  shall  make  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section,  and  nothing  herein  shall  be  held  or  construed  to  prevent  the 
Board  of  Supervising  Inspectors,  with  the  approval  of  the  Secretary 
of  Commerce,  from  making  rules  and  regulations  authorized  by  law 
as  to  vessels  excluded  from  the  operation  of  this  section :  And  pro¬ 
vided  further ,  That  no  certificate  of  service  as  able  seaman  shall 
be  issued  by  any  board  of  local  inspectors  until  after  examination 
of  the  applicant  therefor,  under  rules  and  regulations  prescribed  by 
the  Secretary  of  Commerce,  as  to  his  efficiency,  and  upon  proor, 
as  a  result  of  such  examination,  that  he  has  been  trained  in  and  is 
acquainted  with  the  duties  entitling  him  to  such  rating.  No  seaman 
shall  be  considered  an  ‘able  seaman’  within  the  meaning  of  the  laws 
of  'the  United  States  relating  to  the  manning  of  vessels  unless  he  is 
in  possession  of  such  certificate  issued  by  the  board  of  local  inspec- 
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tors.  All  certificates  as  ‘able  seaman’  and  ‘lifeboatman’  issued  by  the 
several  boards  of  local  inspectors  or  other  Federal  officers  prior  to 
the  passage  of  this  Act  shall,  within  six  months  thereafter,  be 
surrendered  to  such  boards  of  local  inspectors  for  cancelation,  and 
there  shall  be  issued  in  lieu  thereof  to  all  able  seamen  and  lifeboat- 
men  found  qualified  by  such  examination  new  certificates  as  required 
by  law :  Provided ,  That  if  due  to  inability  on  the  part  of  the  Depart¬ 
ment  of  Commerce  to  carry  out  the  provisions  of  this  subsection 
with  regard  to  all  seamen,  the  Secretary  of  Commerce  may,  in  his 
discretion,  extend  the  time  for  a  period  not  to  exceed  three  months. 
Such  new  certificates  shall  be  stamped  with  the  seal  of  the  board 
of  local  inspectors,  placed  partially  over  the  signature  of  the  appli¬ 
cant  for  such  certificate;  and  there  shall  be  attached  thereto  a 
photograph  of  the  applicant.  Any  other  safeguards  which,  in  the 
judgment  of  the  Secretary  of  Commerce,  may  be  necessary  and 
advisable  to  establish  the  authenticity  of  the  certificate,  are  hereby 
authorized. 

“(e)  No  vessel  to  which  this  section  applies  may  be  navigated 
unless  all  of  the  complement  in  her  engine  department  above  the 
rating  of  coal  passer  or  wiper  and  below  the  rating  of  licensed  officer 
shall  be  holders  of  a  certificate  of  service  as  a  qualified  member  of 
the  engine  department.  The  local  inspectors  of  the  Bureau  of 
Marine  Inspection  and  Navigation  shall,  upon  application  and  exam¬ 
ination  as  to  competence  and  physical  condition,  as  prescribed  by 
the  Secretary  of  Commerce,  issue  such  a  certificate  of  service.  An 
applicant  for  such  rating  shall  produce  to  such  inspectors  definite 
proof  of  at  least  six  months’  service  at  sea  in  a  rating  at  least  equal  to 
that  of  coal  passer  or  wiper  in  the  engine  department  of  vessels 
required  by  this  Act  to  have  such  certificated  men. 

“(f)  As  to  the  certificates  of  service  or  efficiency,  the  Secretary 
shall  promulgate  rules  covering  the  form,  contents,  and  manner  of 
issuance,  which  shall  include  a  provision  that  copies  of  these  and  all 
documents  pertaining  thereto  be  filed  in  the  local  offices  and  in  the 
central  office  in  Washington. 

“(g)  That  the  boards  of  local  inspectors  of  the  Bureau  of  Marine 
Inspection  and  Navigation  shall,  without  examination  (except  food 
handlers  who  must  be  free  from  communicable  disease),  issue  to  all 
members  of  the  crews  of  merchant  vessels  of  the  United  States 
(except  licensed  officers),  certificates  of  service  for  ratings  other  than 
as  able  seaman  or  a  qualified  member  of  the  engine  department, 
which  certificates  shall  authorize  them  to  serve  in  the  capacities 
specified  in  such  certificates :  Provided ,  That  such  certificates  shall 
not  issue  before  oath  has  been  taken  before  one  of  the  said  inspectors 
that  the  applicant  therefor  will  faithfully  and  honestly  perform  all 
the  duties  required  of  him  by  law,  and  carry  out  the  lawful  orders 
of  his  superior  officers  on  shipboard  and,  in  the  case  of  a  radio 
operator,  shall  produce  to  the  local  inspectors  his  unexpired  license 
issued  by  the  Federal  Communications  Commission  to  act  in  that 
capacity:  And  'provided  further ,  That  when  a  certificate  has  been 
revoked  or  suspended  under  the  provisions  of  subsection  (h)  of  this 
section,  a  new  certificate  shall  not  be  issued  until  a  board  of  local 
inspectors  shall  determine  that  the  issue  of  such  new  certificate  is 
compatible  with  the  requirements  of  good  discipline  and  safety  at 
sea. 
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“(h)  That  all  certificates  of  service  or  efficiency  issued  by  the 
Bureau  of  Marine  Inspection  and  Navigation  shall  be  subject  to 
suspension  or  revocation  on  the  same  grounds  and  in  the  same  man¬ 
ner  and  with  like  procedure  as  is  provided  in  the  case  of  suspension 
or  revocation  of  licenses  of  officers  under  the  provisions  of  section 
4450  of  the  Revised  Statutes. 

“(i)  It  shall  be  unlawful  to  employ  any  person,  or  for  any  person 
to  serve  aboard  any  merchant  vessel  of  the  United  States,  below  the 
rating  of  licensed  officer,  who  has  not  a  certificate  of  service  issued 
by  a  board  of  local  inspectors,  and  anyone  violating  this  section 
shall  be  liable  to  a  penalty  of  $100  for  each  offense. 

“(j)  This  section  is  not  to  amend  or  repeal  any  of  the  provisions 
of  chapter  3  of  title  47,  United  States  Code — Telegraphs,  Tele¬ 
phones,  and  Radio  Telegraphs. 

“(k)  Nothing  herein  shall  be  construed  to  impose,  sanction,  or 
permit  any  condition  of  involuntary  servitude  nor  to  prevent  any 
seaman  from  leaving  the  service  of  any  vessel  when  in  a  safe  harbor 
to  the  same  extent  and  with  like  effect  as  under  the  provisions  of 
existing  law. 

“(1)  This  section  shall  take  effect  six  months  after  the  enactment 
of  this  Act:  Provided ,  That  if  it  is  found  impracticable  on  the  part 
of  the  Department  of  Commerce  to  furnish  the  certificates  herein 
provided,  the  Secretary  of  Commerce  may,  in  his  discretion,  extend 
the  effective  date  for  a  period  not  exceeding  three  months.” 

Sec.  2.  That  section  2  of  the  Act  of  March  4,  1915,  is  hereby 
amended  to  read  as  follows: 

“Sec.  2.  That  in  all  merchant  vessels  of  the  United  States  of  more 
than  one  hundred  tons  gross,  excepting  those  navigating  rivers,  har¬ 
bors,  lakes  (other  than  Great  Lakes),  bays,  sounds,  bayous,  and 
canals,  exclusively,  the  licensed  officers  and  sailors,  coal  passers,  fire¬ 
men,  oilers,  and  water  tenders  shall,  while  at  sea,  be  divided  into  at 
least  three  watches,  which  shall  be  kept  on  duty  successively  for  the 
performance  of  ordinary  work  incident  to  the  sailing  and  manage¬ 
ment  of  the  vessel.  The  seamen  shall  not  be  shipped  to  work  alter¬ 
nately  in  the  fireroom  and  on  deck,  nor  shall  those  shipped  for  deck 
duty  be  required  to  work  in  the  fireroom,  or  vice  versa;  nor  shall 
any  licensed  officer  or  seaman  in  the  deck  or  engine  department  be 
required  to  work  more  than  eight  hours  in  one  day;  but  these  pro¬ 
visions  shall  not  limit  either  the  authority  of  the  master  or  other 
officer  or  the  obedience  of  the  seamen  when  in  the  judgment  of  the 
master  or  other  officer  the  whole  or  any  part  of  the  crew  are  needed 
for  maneuvering,  shifting  berth,  mooring,  or  unmooring,  the  vessel 
or  the  performance  of  work  necessary  for  the  safety  of  the  vessel, 
her  passengers,  crew,  and  cargo,  or  for  the  saving  of  life  aboard 
other  vessels  in  jeopardy,  or  when  in  port  or  at  sea,  from  requiring 
the  whole  or  any  part  of  the  crew  to  participate  in  the  performance 
of  fire,  lifeboat,  or  other  drills.  While  such  vessel  is  in  a  safe  harbor 
no  seaman  shall  be  required  to  do  any  unnecessary  work  on  Sundays 
or  the  following-named  days:  New  Year’s  Day,  the  Fourth  of  July, 
Labor  Day,  Thanksgiving  Day,  and  Christmas  Day,  but  this  shall 
not  prevent  the  dispatch  of  a  vessel  on  regular  schedule  or  when 
ready  to  proceed  on  her  voyage.  And  at  all  times  while  such  vessel 
is  in  a  safe  harbor,  eight  hours,  inclusive  of  the  anchor  watch,  shall 
constitute  a  day’s  work.  Whenever  the  master  of  any  vessel  shall 
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fail  to  comply  with  this  section  and  the  regulation  issued  thereunder, 
the  owner  shall  be  liable  to  a  penalty  not  to  exceed  $500,  and  the 
seamen  shall  be  entitled  to  discharge  from  such  vessel  and  to  receive 
the  wages  earned.  But  this  section  shall  not  apply  to  vessels 
engaged  in  salvage  operations :  Provided ,  That  in  all  tugs  and  barges 
subject  to  this  section  when  engaged  on  a  voyage  of  less  than  six 
hundred  miles,  the  licensed  officers  and  members  of  crews  other  than 
coal  passers,  firemen,  oilers,  and  water  tenders  may,  while  at  sea,  be 
divided  into  not  less  than  two  watches,  but  nothing  in  this  proviso 
shall  be  construed  as  repealing  any  part  of  section  4463  of  the 
Revised  Statutes.  This  section  shall  take  effect  six  months  after 
the  enactment  of  this  Act.” 

Sec.  3.  Section  4551  of  the  Revised  Statutes  (U.  S.  C.,  title  46, 
sec.  643)  is  amended  to  read  as  follows: 

“Sec.  4551.  (a)  Every  seaman  upon  a  merchant  vessel  of  the 
United  States  of  the  burden  of  one  hundred  gross  tons  or  upward, 
except  vessels  employed  exclusively  in  trade  on  the  navigable 
rivers  of  the  United  States,  shall  be  furnished  with  a  book,  to  be 
known  as  a  ‘continuous  discharge  book’,  which  shall  be  retained  by 
him  and  which  shall  contain  the  signature  of  the  seaman  to  whom 
it  is  so  furnished  and  a  statement  of  his  nationality,  age,  personal 
description,  photograph,  and  home  address.  Such  books  shall  be 
in  such  form  and  issued  by  the  shipping  commissioners  and  collec¬ 
tors  and  deputy  collectors  of  customs  at  ports  where  no  shipping 
commissioners  have  been  appointed  in  such  manner  as  the  Director 
of  Bureau  of  Marine  Inspection  and  Navigation,  subject  to  the 
approval  of  the  Secretary  of  Commerce,  shall  determine.  Any  per¬ 
son,  corporation,  or  association,  other  than  a  shipping  commissioner, 
or  collector  or  deputy  collector  of  customs,  who  shall  issue  or  cause 
to  be  issued  any  such  book  or  imitation  thereof,  or  any  person,  other 
than  the  real  owner,  who  uses  or  endeavors  to  use  any  such  book,  or 
who  makes  any  statement  or  endorsement  in  any  such  book  not 
herein  authorized,  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall  be  imprisoned  not  less  than  one  month  nor  more  than  three 
months,  in  the  discretion  of  the  court. 

“(b)  Upon  the  discharge  of  any  seaman  and  the  payment  of  his 
wages,  the  shipping  commissioner  shall  enter  in  the  continuous  dis¬ 
charge  book  of  such  seaman  the  name  of  the  vessel,  the  nature  of 
the  voyage  (foreign  or  coastwise),  the  class  to  which  the  vessel 
belongs  (steam,  motor,  sail,  or  barge),  the  date  and  place  of  the 
shipment  and  of  the  discharge  of  such  seaman,  and  the  rating  then 
held  by  such  seaman.  Whenever  a  seaman  is  discharged  in  any 
collection  district  where  no  shipping  commissioner  has  been 
appointed,  the  master  of  the  vessel  shall  perform  the  duties  of  such 
commissioner  and  shall  make  the  proper  entries  in  such  continuous 
discharge  book;  and  when  the  seamen  are  not  required  by  law  to  be 
signed  on  and  discharged  before  a  shipping  commissioner,  the 
master  shall  make  such  proper  entries  in  the  discharge  book.  Any 
master  who  fails  to  make  such  entries  shall  be  fined  the  sum  of  $50 
for  each  such  offense.  This  subsection  shall  take  effect  as  to  vessels 
engaged  in  foreign  and  intercoastal  voyages  six  months  after  the 
enactment  of  this  Act  and  as  to  all  other  vessels  within  one  year 
after  the  enactment  of  this  Act. 
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“(c)  There  shall  be  maintained  in  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation  in  Washington  a  record  of  every  discharge  book 
and  certificate  issued  under  the  provisions  of  this  Act,  together  with 
the  name  and  address  of  the  seaman  to  whom  it  is  issued,  his  next 
of  kin,  and  a  certified  copy  of  all  discharge  entries  in  such  book, 
which  copy  shall  be  forwarded  to  such  Bureau  by  the  shipping  com¬ 
missioner  or  person  duly  authorized  to  act  as  such  before  whom  such 
holder  is  discharged. 

“(d)  In  case  of  the  loss  of  a  book  by  shipwreck  or  other  casualty 
the  seaman  shall  be  supplied  with  another  discharge  book,  in  which 
shall  be  entered  all  data  contained  in  the  last  book  so  far  as  this 
may  be  available  from  copies  of  records  kept  by  the  Bureau  of 
Marine  Inspection  and  Navigation;  in  other  cases  of  loss  the  seaman 
may  obtain  a  duplicate  of  such  book  containing  the  same  entries 
upon  payment  of  a  sum  equivalent  to  the  cost  thereof  to  the  Gov¬ 
ernment,  to  be  determined  from  time  to  time  by  the  Secretary  of 
Commerce.” 

Sec.  4.  (a)  The  local  inspectors  of  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation  shall  inspect  the  crew  quarters  of  every  Ameri¬ 
can  vessel,  at  least  once  in  each  month,  or  at  such  times  as  such 
vessel  shall  enter  an  American  port,  and  shall  satisfy  themselves 
that  such  quarters  are  of  the  size  required  by  law  or  regulations 
issued  thereunder,  are  properly  ventilated  and  in  a  clean  and  sani¬ 
tary  condition,  and  are  equipped  with  the  proper  plumbing  and 
mechanical  appliances  required  by  law  or  regulations  issued  there¬ 
under,  and  that  such  plumbing  and  mechanical  appliances  are  in 
good  working  order  and  condition. 

(b)  Whenever  it  shall  be  found  that  the  crew  quarters  of  any 
such  vessel  are  not  of  the  size  required  by  law  or  regulations  issued 
thereunder  or  are  not  properly  ventilated  or  are  not  in  a  clean  and 
sanitary  condition  or  are  not  equipped  with  the  proper  plumbing 
and  mechanical  appliances  required  by  law  or  regulations  issued 
thereunder,  or  that  such  plumbing  and  mechanical  appliances  are 
not  in  good  working  order  and  condition,  the  appropriate  board  of 
local  inspectors  shall  withdraw  the  certificate  of  inspection  of  such 
vessel  and  refuse  to  reissue  the  same  until  such  improper  conditions 
have  been  corrected ;  and  the  master  or  other  licensed  officer  of  such 
vessel  who  shall  have  willfully  or  negligently  permitted  such  vessel 
to  be  in  such  improper  condition  shall  be  subject  to  a  penalty  of  not 
more  than  $500. 

(c)  This  section  shall  take  effect  ninety  days  after  the  enactment 
of  this  Act. 

Sec.  5.  (a)  From  and  after  the  enactment  of  this  Act  all  licensed 
officers  and  pilots  of  vessels  of  the  United  States  shall  be  citizens  of 
the  United  States,  native-born,  or  completely  naturalized. 

(b)  From  and  after  six  months  after  the  enactment  of  this  Act 
upon  each  departure  of  any  such  vessel  from  a  port  of  the  United 
States,  75  per  centum  of  the  crew,  excluding  licensed  officers,  shall 
be  citizens  of  the  United  States,  native-born,  or  completely  natu- 
ralizedj  unless  the  Secretary  of  Commerce  shall,  upon  investigation, 
ascertain  that  qualified  citizen  seamen  are  not  available,  when,  under 
such  conditions,  he  may  reduce  the  above  percentages. 

(c)  If  any  vessel  while  on  a  foreign  voyage  is  for  any  reason 
deprived  of  the  services  of  any  member  of  the  crew,  such  "position 
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or  vacancy  caused  by  the  promotion  of  another  to  such  position  may 
be  supplied  by  a  person  other  than  defined  in  paragraph  (a)  and  (b) 
until  the  first  call  of  such  vessel  at  a  port  in  the  United  States  where 
such  replacements  can  be  obtained. 

(d)  The  owner,  agent,  or  officer  of  any  such  vessel,  who  shall 
employ  any  person  in  violation  of  the  provisions  of  this  section,  shall 
be  subject  to  a  penalty  of  $500  for  each  offense. 

Sec.  6.  That  any  person  who  (1)  shall  receive  or  have  in  his 
possession  any  certificate,  license,  or  document  issued  to  vessels  or 
officers  or  seamen  by  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion  or  by  any  officer  or  employee  of  the  United  States  authorized 
by  law  to  represent  such  Bureau,  to  which  he  is  not  lawfully  entitled, 
with  intent  unlawfully  to  use  the  same;  or  (2)  shall  use  or  exhibit 
or  attempt  to  use  or  exhibit  any  such  certificate,  license,  or  document 
to  which  he  is  not  lawfully  entitled;  or  (3)  without  lawful  authority 
shall  alter  or  change,  or  attempt  to  change,  any  such  certificate, 
license,  or  document  by  addition,  interpolation,  deletion,  or  erasure; 
or  (4)  shall  forge,  counterfeit,  or  steal,  or  shall  attempt  to  forge, 
counterfeit,  or  steal,  any  such  certificate,  license,  or  document;  or 
(5)  shall  unlawfully  have  in  his  possession  or  knowingly  use  any 
such  altered,  changed,  forged,  counterfeit,  or  stolen  certificate, 
license,  or  document;  or  (6)  shall  print  or  manufacture,  or  cause  to 
be  printed  or  manufactured,  any  blank  form  of  such  certificate, 
license,  or  document  without  first  obtaining  the  authority  of  the 
Bureau  of  Marine  Inspection  and  Navigation;  or  (7)  shall  have  in 
his  possession  without  lawful  excuse,  and  with  intent  unlawfully  to 
use  the  same,  any  blank  form  of  such  certificate,  license,  or  docu¬ 
ment;  or,  (8)  shall  in  any  manner  transfer,  or  cause  to  be  so  trans¬ 
ferred.  or  negotiate  such  transfer  of,  any  blank  form  of  such  certifi¬ 
cate,  license,  or  document,  or  any  such  altered,  changed,  forged, 
counterfeit,  or  stolen  certificate,  license,  or  document,  or  any  such 
certificate,  license,  or  document  to  which  the  party  transferring  or 
receiving  the  same  is  not  lawfully  entitled;  or  (9)  shall  aid  or  abet 
the  perpetration  of  any  of  the  foregoing  acts  shall  for  each  offense, 
upon  conviction  thereof,  be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  five  years,  or  both. 

Sec.  7.  The  Secretary  of  Commerce  shall  enforce  this  Act  as  to  all 
vessels  of  the  United  States  subject  to  the  provisions  of  this  Act 
through  collectors  of  customs  and  other  Government  officers  acting 
under  the  direction  of  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion,  and  shall  make  such  rules  and  regulations  as  he  may  deem 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  8.  No  provision  of  this  Act  and  no  amendment  made  by  this 
Act  shall  apply  to  fishing  or  whaling  vessels  or  yachts:  Provided , 
however ,  That  the  provisions  of  law  herein  amended  shall  continue 
in  effect  insofar  as  they  are  applicable  to  said  vessels  or  yachts  with 
like  force  and  effect  as  if  this  Act  had  not  been  passed. 

Sec.  9.  If  any  provision  of  this  Act,  or  the  application  thereof  to 
any  person  or  circumstance,  is  held  invalid,  the  remainder  of  the 
Act,  and  the  application  of  the  provisions  thereof,  shall  not  be 
affected  thereby. 

Sec.  10.  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 

Approved,  June  25,  1936. 


[Public — No.  25 — 75th  Congress] 

[Chapter  49 — 1st  Session] 

[H.  R.  5487] 

AN  ACT 

To  amend  section  4551  of  the  Revised  Statutes  of  the  United  States,  as  amended 

(U.  S.  C.,  1934  ed.,  Supp.  II,  title  46,  sec.  643). 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  4551 
of  the  Revised  Statutes  of  the  United  States,  as  amended  (U.  S.  C., 
1934  ed.,  Supp.  II,  title  46,  sec.  643),  is  amended  to  read  as  follows: 

“Sec.  4551.  (a)  Every  seaman  upon  a  merchant  vessel  of  the 
United  States  of  the  burden  of  one  hundred  gross  tons  or  upward, 
except  vessels  employed  exclusively  in  trade  on  the  navigable  rivers 
of  the  United  States,  shall  be  furnished,  at  the  option  of  the  seaman, 
with  a  book  to  be  known  as  a  continuous  discharge  book  or  with  a 
certificate  of  identification,  which  book  or  certificate  shall  be  retained 
by  the  seaman  and  shall  contain  the  signature  of  the  seaman  to 
whom  it  is  so  furnished  and  a  statement  of  his  nationality,  age,  per¬ 
sonal  description,  photograph,  thumbprint,  and  home  address.  Such 
books  or  certificates  shall  be  issued  by  the  shipping  commissioners, 
or,  at  ports  where  no  shipping  commissioners  have  been  appointed, 
by  collectors  or  deputy  collectors  of  customs  or  United  States  local 
inspectors  of  steam  vessels,  in  such  manner  and  form  as  the  Director 
of  the  Bureau  of  Marine  Inspection  and  Navigation,  subject  to  the 
approval  of  the  Secretary  of  Commerce,  shall  determine.  Any  indi¬ 
vidual,  firm,  partnership,  corporation,  or  association  which  shall  issue 
any  such  book  or  certificate,  or  make  any  statement  or  endorsement 
therein,  except  as  authorized  by  the  provisions  of  this  section,  or 
issue  any  imitation  of  any  such  book  or  certificate,  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  imprisoned  not  less  than  one 
month  nor  more  than  three  months,  in  the  discretion  of  the  court. 

“(b)  Any  person  applying  for  such  book  or  certificate  and  claim¬ 
ing  to  be  a  citizen  of  the  United  States  shall  furnish  satisfactory 
evidence  of  such  citizenship. 

“(c)  No  seaman  shall  be  employed  on  any  vessel  to  which  this 
section  applies  until  he  has  exhibited  a  certificate  of  identification 
or  a  continuous  discharge  book  to  the  shipping  commissioner,  or  in 
cases  where  seamen  are  not  signed  on  before  the  shipping  commis¬ 
sioner,  to  the  master  of  the  vessel :  Provided ,  That  the  provisions  of 
this  subsection  shall  not  apply  to  the  employment  of  seamen  at  a 
foreign  port  or  place,  in  which  case  seamen  so  employed  shall  be 
furnished  a  continuous  discharge  book  or  a  certificate  of  identifica¬ 
tion,  in  accordance  with  the  provisions  of  subsection  (a)  of  this 
section,  at  the  first  port  of  entry  in  the  United  States  or  its  territories 
at  which  the  vessel  arrives  after  such  seamen  are  so  employed. 

“(d)  Upon  the  discharge  of  any  seaman  and  the  payment  of  his 
wages,  the  shipping  commissioner  shall  enter  in  the  continuous  dis- 
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charge  book  of  such  seaman,  if  the  seaman  carries  such  a  book,  the 
name  and  official  number  of  the  vessel,  the  nature  of  the  voyage 
(foreign,  intercoastal,  or  coastwise),  the  class  to  which  the  vessel 
belongs  (steam,  motor,  sail,  or  barge),  the  date  and  place  of  the 
shipment  and  of  the  discharge  of  such  seaman,  the  rating  (capacity 
in  which  employed)  then  held  by  such  seaman,  and  the  signature  of 
the  person  making  such  entries  and  nothing  more. 

“(e)  For  the  purpose  of  furnishing  evidence  of  sea  service  in  the 
case  of  seamen  preferring  the  certificate  of  identification  instead  of 
the  continuous  discharge  book,  the  Bureau  of  Marine  Inspection  and 
Navigation  shall  provide  a  certificate  of  discharge,  printed  on  dur¬ 
able  paper,  in  such  form  as  to  specify  the  name  and  citizenship  of 
the  seaman  to  whom  it  is  issued,  the  serial  number  of  his  certificate 
of  identification,  the  name  and  official  number  of  the  vessel,  the 
nature  of  the  voyage  (foreign,  intercoastal,  or  coastwise),  the  class 
to  which  the  vessel  belongs  (steam,  motor,  sail,  or  barge),  the  date 
and  place  of  the  shipment  and  of  the  discharge  of  such  seaman,  and 
the  rating  (capacity  in  which  employed)  then  held  by  such  seaman. 
Records  of  service  entered  in  either  continuous  discharge  books  or 
certificates  of  discharge  shall  contain  no  reference  to  the  character  or 
ability  of  the  seaman.  The  shipping  commissioner  shall  issue  such 
certificate  of  discharge  and  make  the  proper  entries  therein,  which 
certificate  shall  be  signed  by  the  seaman  to  whom  it  is  issued  and 
the  master  of  the  vessel  and  shall  be  witnessed  by  such  shipping 
commissioner. 

“(f)  There  shall  be  maintained  in  the  Bureau  of  Marine  Inspec¬ 
tion  and  Navigation  in  Washington,  District  of  Columbia,  a  record 
of  every  continuous  discharge  book,  certificate  of  identification,  cer¬ 
tificate  of  discharge,  and  any  other  certificate  issued  by  the  Bureau 
of  Marine  Inspection  and  Navigation,  together  with  the  name  and 
address  of  the  seaman  to  whom  it  is  issued  and  of  his  next  of  kin, 
and  certified  copies  of  all  entries  made  in  continuous  discharge  books 
or  certificates  of  discharge,  which  entries  shall  be  forwarded  to  the 
Bureau  by  the  shipping  commissioner  or  other  person  making  such 
entries  in  accordance  with  the  provisions  of  this  section.  Records 
so  maintained  shall  not  be  open  for  general  or  public  use  or  inspection. 

“(g)  Any  person,  partnership,  company,  or  corporation  who  shall 
require  any  seaman  employed  or  applying  for  employment  to  possess, 
produce,  or  carry  a  continuous  discharge  book,  if  and  when  such 
seaman  possesses  or  carries  an  identification  certificate,  or  to  carry  an 
identification  certificate,  if  and  when  such  seaman  possesses  and 
carries  a  continuous  discharge  book,  or  who  shall  exchange  or  give 
to  any  other  person,  partnership,  company,  or  corporation  informa¬ 
tion  to  cause  discrimination  against  a  seaman  for  electing  to  carry 
either  an  identification  certificate  or  a  continuous  discharge  book,  or 
to  prevent  a  seaman  from  obtaining  employment  on  that  account, 
shall  be  deemed  guilty  of  a  misdemeanor ;  and,  on  conviction  thereof, 
shall  be  punishable  by  a  fine  of  not  more  than  $1,000  or  imprisonment 
for  not  more  than  one  year,  at  the  discretion  of  the  court. 

“Seamen  shall  apply  for  certificates  of  identification  or  continuous 
discharge  books  hereunder;  and  if  any  application  contains  any 
statement  known  by  the  applicant  to  be  false,  he  shall  be  deemed 
guilty  of  a  misdemeanor  and,  on  conviction  thereof  before  any  dis- 
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trict  court  of  the  United  States,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  for  not  more  than  one  year,  in  the  discretion  of  the 
court. 

“(h)  In  case  of  the  loss  of  a  continuous  discharge  book,  a  certifi¬ 
cate  of  identification,  or  of  any  certificate  of  discharge  by  shipwreck 
or  other  casualty,  the  seaman  shall  be  supplied  with  a  duplicate  of 
such  continuous  discharge  book,  certificate  of  identification,  or  cer¬ 
tificate  of  discharge  in  which  shall  be  entered  all  data  that  may  be 
available  from  the  copies  of  records  kept  by  the  Bureau  of  Marine 
Inspection  and  Navigation.  In  other  cases  of  loss  the  seaman  may 
obtain  a  duplicate  of  such  continuous  discharge  book,  certificate  of 
identification,  or  certificates  of  discharge,  containing  the  same  entries, 
upon  a  payment  of  a  sum  equivalent  to  the  cost  thereof  to  the  Gov¬ 
ernment  to  be  determined  from  time  to  time  by  the  Secretary  of 
Commerce. 

“(i)  The  provisions  of  this  section  shall  not  apply  to  fishing  or 
whaling  vessels  or  yachts. 

“(j)  The  Secretary  of  Commerce  shall  enforce  this  section  as  to 
all  vessels  of  the  United  States  subject  to  the  provisions  hereof 
through  collectors  of  customs  and  other  Government  officers  acting 
under  the  direction  of  the  Bureau  of  Marine  Inspection  and  Navi¬ 
gation,  and  shall  make  such  rules  and  regulations  as  he  may  deem 
necessary  to  carry  out  the  provisions  of  this  section. 

“(k)  Where  vessels  are  required  to  sign  on  and  discharge  the 
crew  before  a  shipping  commissioner  and  no  shipping  commissioner 
is  appointed  or  is  available  the  functions  and  duties  required  by  sub¬ 
sections  (d)  and  (e)  of  this  section  to  be  performed  by  such  ship¬ 
ping  commissioner  may  be  performed  by  a  collector  or  deputy 
collector  of  customs;  and  where  vessels  are  not  required  to  sign  on 
and  discharge  the  crew  before  a  shipping  commissioner  the  duties 
and  functions  required  by  subsections  (d)  and  (e)  of  this  section  to 
be  performed  by  the  shipping  commissioner  shall  be  performed  by 
the  master  of  such  vessel.  Any  master  who  shall  fail  to  perform 
such  duties  or  functions  shall  be  fined  in  the  sum  of  $50  for  each 
offense.” 

Sec.  2.  This  Act  shall  take  effect  as  to  vessels  within  the  provisions 
of  section  4551  of  the  Revised  Statutes,  as  amended,  as  follows:  (a) 
Upon  its  enactment  in  the  case  of  such  vessels  engaged  in  foreign  or 
intercoastal  voyages,  and  (b)  on  June  25,  1937,  in  the  case  of  all 
other  such  vessels :  Provided ,  That,  until  June  25,  1937,  the  Secretary 
of  Commerce  is  hereby  authorized,  pending  the  issuance  of  perma¬ 
nent  certificates  of  identification  and  permanent  certificates  of 
discharge  under  such  section,  to  provide  for  temporary  certificates  of 
identification  and  temporary  certificates  of  discharge,  which  shall 
have  the  same  force  and  effect  as  the  permanent  certificates. 

Approved,  March  24,  1937. 


(EXTRACT  FROM) 


[Public — No.  835 — 74th  Congress] 

[H.  R.  8555] 

To  further  the  development  and  maintenance  of  an  adequate  and  well-balanced 
American  merchant  marine,  to  promote  the  commerce  of  the  United  States,  to 
aid  in  the  national  defense,  to  repeal  certain  former  legislation,  and  for  other 
purposes. 

TITLE  III— AMEEICAN  SEAMEN 

Sec.  301.  (a).  The  Commission  is  authorized  and  directed  to 
investigate  the  employment  and  wage  conditions  in  ocean-going  ship¬ 
ping  and,  after  making  such  investigation  and  after  appropriate 
Hearings,  to  incorporate  in  the  contracts  authorized  under  Titles  VI 
and  VII  of  this  Act  minimum-manning  scales  and  minimum-wage 
scales  and  reasonable  working  conditions  for  all  officers  and  crews 
employed  on  all  types  of  vessels  receiving  an  operating-differential 
subsidy.  After  such  minimum  manning  and  wage  scales  and  work¬ 
ing  conditions  shall  have  been  adopted  by  the  Commission,  no 
change  shall  be  made  therein  by  the  Commission  except  upon  formal 
complaint,  public  notice  of  the  hearing  to  be  had  on  such  complaint, 
and  a  hearing  by  the  Commission  of  all  interested  parties,  under  such 
rules  as  the  Commission  shall  prescribe.  Every  contractor  receiv¬ 
ing  an  operating-differential  subsidy  shall  post  and  keep  posted  in 
a  conspicuous  place  on  each  such  vessel  operated  by  such  contractor 
a  printed  copy  of  the  minimum  manning  and  wage  scales  and  work¬ 
ing  conditions  prescribed  by  his  contract  and  applicable  to  such 
vessel:  Provided ,  however,  That  any  increase  in  the  operating  ex¬ 
penses  of  the  subsidized  vessel  occasioned  by  any  change  in  the 
wage,  manning  scales,  and  working  conditions  as  provided  in  this 
section  shall  be  added  to  the  operating-differential  subsidy  pre¬ 
viously  authorized  for  the  vessel. 

(b)  Every  contract  executed  under  authority  of  titles  VI  and  VII 
of  this  Act  shall  require — 

(1)  Insofar  as  is  practicable,  officers’  living  quarters  shall  be 
kept  separate  and  apart  from  those  furnished  for  members  of 
the  crew ; 

(2)  Licensed  officers  and  unlicensed  members  of  the  crew  shall 
be  entitled  to  make  complaints  or  recommendations  to  the  Com¬ 
mission,  Coast  Guard,  or  Department  of  Labor,  providing  they 
file  such  complaint  or  recommendation  with  their  immediate  supe¬ 
rior,  who  shall  be  required  to  forward  such  complaint  or  recom¬ 
mendation  with  his  remarks  to  the  Commission,  Coast  Guard,  or 
Department  of  Labor; 

(3)  Licensed  officers  who  are  members  of  the  Naval  Reserve 
Corps  shall  wrear  on  their  uniforms  such  special  distinguishing 
insignia  as  may  be  approved  by  the  Secretary  of  the  Navy;  officers 
being  those  men  serving  under  licenses  issued  by  the  Bureau  of 
Navigation  and  Steamboat  Inspection; 

(4)  The  uniform  stripes,  decoration,  or  other  insignia  shall  be 
of  gold  braid  or  woven  gold  or  silver  material,  to  be  worn  by 
officers,  and  no  member  of  the  ship’s  crew  other  than  licensed  offi¬ 
cers  shall  be  allowed  to  wear  any  uniform  with  such  officer’s 
identifying  insignia; 
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(5)  No  discrimination  shall  be  practiced  against  licensed  offi¬ 
cers,  who  are  otherwise  qualified,  because  of  their  failure  to  qualify 
as  members  of  the  Naval  Reserve  Corps;  and 

(6)  Licensed  officers  shall  take  their  meals  in  the  main  dining 
salon  of  the  vessel  and  no  other  place  during  regular  meal  hours, 
except  in  cases  of  emergency. 

Sec.  302.  (a)  All  licensed  officers  of  vessels  documented  under 
the  laws  of  the  United  States,  as  now  required  by  law,  shall  be  citi¬ 
zens  of  the  United  States,  native-born  or  completely  naturalized; 
and  upon  each  departure  from  the  United  States  of  a  cargo  vessel 
in  respect  of  which  a  construction  or  operating  subsidy  has  been 
granted  all  of  the  crew  (crew  including  all  employees  of  the  ship) 
shall  be  citizens  of  the  United  States,  native-born  or  completely 
naturalized. 

(b)  For  a  period  of  one  year  after  the  effective  date  of  this  Act, 
upon  each  departure  from  the  United  States  of  a  passenger  yessel 
in  respect  of  which  a  construction  or  operation  subsidy  has  been 
granted,  all  licensed  officers  shall  be  citizens  of  the  United  States  as 
defined  above,  and  no  less  than  80  per  centum  of  the  crew  (crew 
including  all  employees  of  the  ship  other  than  officers)  shall  be 
citizens  of  the  United  States,  native-born  or  completely  naturalized, 
and  thereafter  the  percentage  of  citizens,  as  above  defined,  shall  be 
increased  5  per  centum  per  annum  until  90  per  centum  of  the  entire 
crew,  including  all  licensed  officers  of  any  such  vessel,  shall  be  citi¬ 
zens  of  the  United  States,  native-born  or  completely  naturalized. 

(c)  Any  member  of  the  crew,  not  required  by  this  section  to  be 
a  citizen  of  the  United  States,  may  be  an  alien  only  if  he  is  in  pos¬ 
session  of  a  valid  declaration  of  intention  to  become  a  citizen  of  the 
United  States,  or  other  evidence  of  legal  admission  to  the  United 
States  for  permanent  residence.  Such  alien,  as  above  defined,  may 
be  employed  only  in  the  steward’s  department  on  passenger  vessels. 

(d)  If  any  such  vessel  (as  above  defined)  while  on  a  foreign  voy¬ 
age  is  for  any  reason  deprived  of  the  services  of  any  employee  below 
the  grade  of  master,  his  place  or  a  vacancy  caused  by  the  promotion 
of  another  to  his  place  may  be  supplied  by  a  person  other  than  defined 
in  paragraphs  (a)  and  (b),  until  the  first  return  of  such  vessel  to 
a  port  in  the  United  States. 

(e)  The  owner,  agent,  or  officer  of  any  such  vessel  who  knowingly 
employs  any  person  in  violation  of  the  provisions  of  this  Act  shall, 
upon  conviction  thereof,  be  fined  $50  for  each  person  so  employed. 

(f )  This  section  shall  be  enforced  by  the  Secretary  of  Commerce, 
for  the  purpose  of  carrying  out  the  provisions  of  this  section,  and 
shall  take  effect  ninety  days  after  its  enactment,  and  will  then  repeal 
paragraph  (c),  section  405,  Merchant  Marine  Act,  1928. 

(g)  All  of  the  deck  and  engineer  officers  employed  on  vessels  on 
which  an  operating-differential  subsidy  is  paid  under  authority  of 
title  YI,  or  employed  on  the  Commission’s  vessels,  after  one  }^ear  after 
the  passage  of  this  Act,  shall,  if  eligible,  be  members  of  the  United 
States  Naval  Reserve. 

(h)  During  a  national  emergency  as  proclaimed  by  the  President 
he  may,  in  his  discretion,  suspend  any  or  all  of  the  provisions  of  this 
section. 

Approved,  June  29,  1936. 


(EXTRACT  FROM) 


[Public — No.  705— 75th  Congress] 

[Chapter  600 — 3d  Session] 

[H.  R.  10315] 

AN  ACT 

To  amend  the  Merchant  Marine  Act,  1936,  to  further  promote  the  merchant, 
marine  policy  therein  declared,  and  for  other  purposes. 

Sec.  6.  Section  301  (b)  of  such  Act  is  amended  to  read  as  follows: 

“(b)  Every  contract  executed  under  authority  of  titles  VI  and  YII 
of  this  Act  shall  require — 

“(1)  Insofar  as  is  practicable,  officers’  living  quarters  shall  be 
kept  separate  and  apart  from  those  furnished  for  members  of 
the  crew; 

“  (2)  Licensed  officers  and  unlicensed  members  of  the  crew  shall 
be  entitled  to  make  complaints  or  recommendations  to  the  Com¬ 
mission  providing  they  file  such  complaint  or  recommendation 
directly  with  the  Commission,  or  with  their  immediate  superior 
officer  who  shall  be  required  to  forward  such  complaint  or  rec¬ 
ommendation  with  his  remarks  to  the  Commission,  or  with  the 
authorized  representatives  of  the  respective  collective  bargaining 
agencies ; 

“(3)  Licensed  officers  who  are  members  of  the  United  States 
Naval  Reserve  shall  wear  on  their  uniforms  such  special  dis¬ 
tinguishing  insignia  as  may  be  approved  by  the  Secretary  of  the 
Navy;  officers  being  those  men  serving  under  licenses  issued  by 
the  Bureau  of  Marine  Inspection  and  Navigation; 

“(4)  The  uniform  stripes,  decoration,  or  other  insignia  shall 
be  of  gold  braid  or  woven  gold  or  silver  material,  to  be  worn 
by  officers,  and  no  member  of  the  ship’s  crew  other  than  licensed 
officers  shall  be  allowed  to  wear  any  uniform  with  such  officer’s 
identifying  insignia ; 

“(5)  No  discrimination  shall  be  practiced  against  licensed 
officers,  who  are  otherwise  qualified,  because  of  their  failure  to 
qualify  as  members  of  the  United  States  Naval  Reserve.” 

Sec.  45.  The  Merchant  Marine  Act,  1936,  is  amended  by  adding  at 
the  end  thereof  a  new  title  to  read  as  follows : 

“TITLE  X 

“Sec.  1001.  It  is  hereby  declared  to  be  the  policy  of  the  United 
States  to  eliminate  the  causes  of  certain  substantial  obstructions  to 
the  free  flow  of  water-borne  commerce  and  to  mitigate  and  eliminate 
these  obstructions  when  they  have  occurred  by  encouraging  the  prac¬ 
tice  and  procedure  of  collective  bargaining  and  the  prompt  and 
orderty  settlement  of  all  disputes  concerning  rates  of  pay,  hours  of 
employment,  rules,  or  working  conditions,  including  disputes  growing  j 
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out  of  grievances  or  out.  of  the  interpretation  or  application  of  agree¬ 
ments  covering  rates  of  pay,  hours  of  employment,  rules,  or  working 
conditions. 

“national  labor  relations  board 

“Sec.  1002.  The  provisions  of  this  title  shall  not  in  any  manner 
affect  or  be  construed  to  limit  the  provisions  of  the  National  Labor 
Relations  Act,  nor  shall  any  of  the  unfair  labor  practices  listed 
therein  be  considered  a  dispute  for  the  purposes  of  this  title.  Ques¬ 
tions  concerning  the  representation  of  employees  of  a  maritime 
employer  shall  be  considered  and  determined  by  the  National  Labor 
Relations  Board  in  accordance  with  the  provisions  of  the  National 
Labor  Relations  Act:  Provided ,  however ,  That  nothing  in  this  title 
shall  constitute  a  repeal  or  otherwise  affect  the  enforcement  of  any 
of  the  navigation  laws  of  the  United  States  or  any  other  laws  relating 
to  seamen. 

“definitions 

“Sec.  1003.  When  used  in  this  title — 

“(a)  The  term  ‘water-borne  commerce’  means  commerce  by  water 
between  any  State,  the  District  of  Columbia,  or  any  Territory  or  pos¬ 
session  of  the  United  States  and  any  foreign  country,  or  commerce 
by  water  on  the  high  seas  or  the  Great  Lakes  between  any  State,  the 
District  of  Columbia,  or  any  Territory  or  possession  of  the  United 
States  and  any  other  State,  Territory,  or  possession  of  the  United 
States. 

“(b)  The  term  ‘maritime  employer’  means  any  person  not  included 
in  the  term  ‘carrier’  in  title  I  of  the  Railway  Labor  Act,  approved 
May  20,  1926,  as  amended,  who  (1)  is  engaged  in  the  transportation 
by  water  of  passengers  or  property  in  water-borne  commerce;  (2) 
is  engaged  in  towboat,  barge,  or  lighterage  service  in  connection  with 
the  transportation  of  passengers  or  property  in  water-borne  com¬ 
merce;  (3)  operates  or  manages  or  controls  the  operation  or  manage¬ 
ment  of  any  wharf,  pier,  dock,  or  water  space,  for  the  accommoda¬ 
tion  of  vessels  engaged  in  the  transportation  of  passengers  or  prop¬ 
erty  in  water-borne  commerce;  (4)  is  engaged  in  the  business  of 
loading  or  unloading  vessels  engaged  in  the  transportation  of  pas¬ 
sengers  or  property  in  water-borne  commerce;  or  (5)  operates  any 
equipment  or  facility  connected  with  the  services  set  forth  in  clauses 

(1) ,  (2),  (3),  and  (4)  hereof,  which  is  necessary  for  the  continuity 
of  flow  of  passengers  and  property  in  such  water-borne  commerce. 

“(c)  The  term  ‘employee’  means  any  person  who  performs  any 
work  as  an  employee  or  subordinate  official  of  any  maritime  employer, 
subject  to  its  authority  to  supervise  and  direct  the  manner  of  rendi¬ 
tion  of  service,  when  the  duties  assigned  to  or  services  rendered  by 
such  person  directly  or  indirectly  in  any  manner  affect,  relate  to, 
or  are  concerned  with  the  transportation  of  passengers  or  property  in 
water-borne  commerce,  or  the  furnishing  of  equipment  or  facilities 
therefor,  or  services  in  connection  therewith,  as  set  forth  in  clauses 

(2) ,  (3),  (4),  and  (5)  of  subsection  (b)  of  this  section;  it  being 
intended  that  this  title  should  apply  not  only  to  those  persons  whose 
work  may  be  exclusively  in  connection  with  the  movement  by  water 
of  passengers  and  property  in  the  interstate  and  foreign  commerce 
of  the  United  States  but  also  to  those  persons  whose  work  may  have 


97 


such  a  close  relation  to  the  movement  of  such  interstate  and  foreign 
commerce  that  the  provisions  of  this  title  are  essential  and  appro¬ 
priate  to  secure  the  freedom  of  that  commerce  from  interference 
and  interruption.  The  provisions  of  this  title  shall  not  apply  to 
the  master  or  members  of  the  crew  of  any  vessel  not  documented, 
registered,  licensed,  or  enrolled  under  the  laws  of  the  United  States. 

“duties  of  employer  and  employee 

“Sec.  1004.  It  shall  be  the  duty  of  the  Board  to  encourage  all  mari¬ 
time  employers,  their  officers  and  agents,  and  their  employees  or  the 
duly  selected  representatives  of  such  employees  to  exert  every  rea¬ 
sonable  effort — 

“(1)  to  make  and  maintain  written  agreements  concerning  rates 
of  pay,  hours  of  employment,  rules,  and  working  conditions,  which 
agreements  shall  provide,  by  means  of  adjustment  boards  or  port 
committees,  for  the  final  adjustment  of  disputes  growing  out  of  griev¬ 
ances  or  the  application  or  interpretation  of  the  terms  of  such 
agreements ; 

“  (2)  to  settle  all  disputes,  whether  arising  out  of  the  interpretation 
or  application  of  such  agreements  or  otherwise,  in  order  to  avoid  any 
interruptions  to  transportation  of  passengers  or  property  in  water¬ 
borne  commerce. 

“Sec.  1005.  Within  thirty  days  after  the  date  of  enactment  of  this 
title,  every  maritime  employer  shall  file  with  the  Maritime  Labor 
Board  a  copy  of  each  contract  with  any  group  of  its  employees  in 
effect  on  such  date,  covering  rates  of  pay,  hours  of  employment,  rules, 
and  working  conditions.  When  any  new  contract  is  executed  or  any 
change  is  made  in  an  existing  contract  with  any  group  of  its  em¬ 
ployees  covering  rates  of  pay,  hours  of  employment,  rules,  or  working 
conditions,  any  maritime  employer  shall  file  a  copy  of  such  con¬ 
tract,  or  a  statement  setting  forth  such  change,  with  the  Maritime 
Labor  Board  within  ten  days  after  such  new  contract  has  been  exe¬ 
cuted,  or  such  change  has  been  made.  Any  maritime  employer  who 
willfully  fails  to  file  any  copy  of  a  contract  or  statement  as  required 
by  this  section  shall  be  subject  to  a  fine  of  not  more  than  $100  for  each 
offense. 

“Sec.  1006.  All  matters  relating  to  the  making  and  maintaining  of 
agreements,  and  all  disputes,  between  a  maritime  employer  or 
employers  and  its  or  their  employees  shall  be  considered  and,  if  pos¬ 
sible,  adjusted  with  all  expedition,  in  conference  between  repre¬ 
sentatives  designated  and  authorized  by  the  maritime  employer  or 
employers  and  by  its  or  their  employees,  respectively.  It  shall  be  the 
duty  of  the  designated  representatives  of  maritime  employers,  within 
five  days  after  the  receipt  of  notice  of  a  desire  on  the  part  of  either 
party  to  confer  in  regard  to  such  matters  and  disputes,  to  specify  a 
time  and  place  at  which  such  conference  shall  be  held,  and  the  Board 
shall  notify  the  representatives  of  the  employees  thereof.  The  place 
so  specified  shall  be  reasonably  accessible  to  both  parties;  and  the 
time  so  specified  shall  allow  the  designated  conferees  reasonable 
opportunity  to  reach  such  place  of  conference,  but  shall  not  exceed 
ten  days  from  the  receipt  of  such  notice.  Nothing  in  this  title  shall 
be  construed  to  supersede  the  provisions  of  any  agreement  as  to  con¬ 
ferences  in  effect  between  the  parties. 
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“maritime  labor  board 

“Sec.  1007.  (a)  There  is  hereby  established  as  an  independent 
agency  in  the  executive  branch  of  the  Government  a  board  to  be 
known  as  the  ‘Maritime  Labor  Board’  (hereinafter  referred  to  as  the 
‘Board’)  to  be  composed  of  three  members  appointed  by  the  Presi¬ 
dent,  by  and  with  the  advice  and  consent  of  the  Senate.  The  Presi¬ 
dent  shall  name  one  of  the  members  of  the  Board  as  Chairman.  The 
terms  of  office  of  the  members  of  the  Board  shall  extend  to  the  date 
of  expiration  of  this  title.  Vacancies  in  the  Board  shall  not  impair 
the  powers  nor  affect  the  duties  of  the  Board  nor  of  the  remaining 
members  of  the  Board.  Two  of  the  members  in  office  shall  constitute 
a  quorum  for  the  transaction  of  the  business  of  the  Board.  Each 
member  of  the  Board  shall  receive  a  salary  at  the  rate  of  $10,000  per 
annum,  together  with  necessary  traveling  and  subsistence  expenses, 
or  per  diem  allowance  in  lieu  thereof,  subject  to  the  provisions  of  law 
applicable  thereto,  while  away  from  the  principal  office  of  the  Board 
on  business  required  by  this  title.  No  person  in  the  employment  of, 
or  who  is  pecuniarily  or  otherwise  interested  in,  any  organization  of 
maritime  employees  or  any  maritime  employer  shall  enter  upon  the 
duties  of,  or  continue  to  be,  a  member  of  the  Board.  A  member  of  the 
Board  may  be  removed  by  the  President  for  inefficiency,  neglect  of 
duty,  malfeasance  in  office,  or  ineligibility,  but  for  no  other  cause. 

“(b)  The  Board  shall  maintain  its  principal  office  in  the  District 
of  Columbia,  but  it  may  meet  at  any  other  place  whenever  it  deems 
it  necessary  to  do  so.  The  Board  is  hereby  authorized  to  adopt  all 
necessary  rules  and  regulations  to  carry  out  the  powers,  duties,  and 
functions  vested  in  it  by  this  title.  The  Board  shall  have  a  seal 
which  shall  be  judicially  noticed. 

“(c)  The  Board  may  (1)  appoint  such  experts  and  assistants  to  act 
in  a  confidential  capacity  and,  subject  to  the  provisions  of  the  civil- 
service  laws,  appoint  such  other  officers  and  employees,  as  are  essential 
to  the  effective  transaction  of  the  work  of  the  Board;  (2)  in  accord¬ 
ance  with  the  Classification  Act  of  1923,  as  amended,  fix  the  salaries 
of  such  experts?  assistants,  officers,  and  employees;  and  (3)  make  such 
expenditures  (including  expenditures  for  rent  and  personal  services 
at  the  seat  of  government  and  elsewhere,  for  law  books,  periodicals, 
and  books  of  reference,  and  for  printing  and  binding,  and  including 
expenditures  for  salaries  and  compensation,  necessary  traveling 
expenses  and  expenses  actually  incurred  for  subsistence,  and  other 
necessary  expenses  of  the  Board)  as  may  be  necessary  for  the  execu¬ 
tion  of  the  functions  vested  in  the  Board,  and  as  may  be  provided  for 
by  the  Congress  from  time  to  time.  All  expenditures  of  the  Board 
shall  be  allowed  and  paid  on  the  presentation  of  itemized  vouchers 
therefor  approved  by  the  chairman  or  by  any  employee  of  the  Board 
designated  by  the  chairman  for  that  purpose. 

“(d)  The  Board  is  hereby  authorized  by  its  order  to  assign,  or 
refer,  any  portion  of  its  work,  business,  or  functions  to  an  individual 
member  of  the  Board,  or  an  employee  or  employees  of  the  Board,  to 
be  designated  by  such  order,  for  action  thereon;  and  by  its  order  at 
any  time  to  amend,  modify,  supplement,  or  rescind  any  such  assign¬ 
ment  or  reference.  All  such  orders  shall  take  effect  forthwith  and 
remain  in  effect  until  otherwise  ordered  by  the  Board.  In  conformity 
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with  and  subject  to  the  order  or  orders  of  the  Board  in  the  premises, 
any  such  individual  member  of  the  Board  or  employee  designated 
shall  have  power  and  authority  to  act  as  to  any  of  said  work,  business, 
or  functions  so  assigned  or  referred  to  him  for  action  by  the  Board. 


it 


MEDIATION 


“Sec.  1008.  (a)  It  shall  be  the  duty  of  the  Board,  upon  request  of 
either  the  duly  selected  representatives  of  a  maritime  employer  or 
employers  or  its  or  their  employees  who  are  parties  to  the  making  of 
a  labor  agreement,  to  encourage  and  assist  in  the  making  of  such 
agreement,  or,  upon  the  request  of  both  parties  at  interest,  to  assist 
in  the  interpretation  of  the  provisions  of  an  agreement  already  in 
existence. 

“(b)  The  parties  to  a  dispute  between  an  employee  or  a  group  of 
employees  and  a  maritime  employer  or  group  of  maritime  employers, 
may  request  the  Board  to  act  as  mediator  in  such  disagreements.  The 
Board  may  proffer  its  services  in  case  any  maritime  labor  dispute  is 
found  by  it  to  exist  at  any  time.  When  a  request  for  mediation  is 
granted  by  the  Board,  or  when  the  Board  on  its  own  initiative  proffers 
such  mediation,  the  Board  shall  promptly  put  itself  in  communica¬ 
tion  with  the  parties  to  such  dispute  and  shall  use  its  best  efforts  by 
mediation  to  bring  them  to  agreement. 

“arbitration 


“Sec.  1009.  If  the  Board  should  be  unable  through  mediation  to 
bring  the  parties  to  a  dispute  to  agreement  in  whole  or  in  part,  it 
shall,  as  its  last  required  action,  use  its  best  efforts  to  secure  the  assent 
of  both  parties  to  arbitration  of  the  matter  or  matters  in  dispute. 

“permanent  labor  policy 

“Sec.  1010.  On  or  before  March  1,  1940,  the  Board  shall  submit  to 
the  President  and  to  Congress  a  comprehensive  plan  for  the  estab- 
listment  of  a  permanent  Federal  policy  for  the  amicable  adjustment 
of  all  disputes  between  maritime  employers  and  employees  and  for 
the  stabilization  of  maritime  labor  relations.  As  far  as  may  be, 
the  Board  shall  seek  to  secure  through  its  mediatory  efforts  agree¬ 
ment  between  maritime  employers  and  employees  upon  the  plan  it 
is  hereby  required  to  submit. 

“authorization 

“Sec.  1011.  There  is  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  expenditure  by  the  Board  in  carrying 
out  the  provisions  of  this  title. 

“Sec.  1012.  This  title  shall  expire  at  the  end  of  three  years  from 
the  date  of  its  enactment.” 

Sec.  46.  The  Merchant  Marine  Act,  1936,  is  amended  by  adding  at 
the  end  thereof  a  new  title  to  read  as  follows : 

Approved,  June  23,  1938. 


[Public — No.  467 — 75th  Congress] 

[Chapter  73 — 3d  Session] 

[H.  R.  4201] 

AN  ACT 

To  create  a  board  of  inspectors,  Bureau  of  Marine  Inspection  and  Navigation, 

at  Port  Arthur,  Texas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  a  board  of 
inspectors,  Bureau  of  Marine  Inspection  and  Navigation,  consisting 
of  a  local  inspector  of  hulls  and  a  local  inspector  of  boilers,  be,  and 
is  hereby,  created  at  the  port  of  Port  Arthur,  Texas.  Such  inspector 
of  hulls  and  inspector  of  boilers  shall  each  be  entitled,  in  addition 
to  his  authorized  pay  and  traveling  expenses,  to  his  actual  and  reason¬ 
able  expenses  for  transportation  of  instruments  which  shall  be  certi¬ 
fied  and  sworn  to  under  such  instructions  as  shall  be  given  by  the 
Secretary  of  Commerce. 

Approved,  April  5,  1938. 
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[Public — No.  499 — 75th  Congress] 

[Chapter  189 — 3d  Session] 

[S.  3351] 

AN  ACT 

To  permit  the  issuance  of  certain  certificates  under  the  shipping  laws  by  in¬ 
spectors  of  hulls,  inspectors  of  boilers,  and  designated  assistant  inspectors. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  in  the  admin¬ 
istration  of  section  13  of  the  Act  of  March  4,  1915,  as  amended 
(U.  S.  C.,  1934  edition,  Supp.  Ill,  title  46,  sec.  672),  the  Act  of 
June  23, 1936  (U.  S.  C.,  1934  edition,  Supp.  Ill,  title  46,  sec.  391  (a) ), 
and  section  4551  of  the  Revised  Statutes  of  the  United  States,  as 
amended  (U.  S.  C.,  1934  edition,  Supp.  Ill,  title  46,  sec.  643),  any 
inspector  of  hulls,  any  inspector  of  boilers,  and  any  assistant  inspector 
designated  for  that  purpose  by  a  board  of  local  inspectors  may  issue 
certificates  of  service,  certificates  of  efficiency,  tankermen’s  certificates, 
continuous-discharge  books,  and  certificates  of  identification. 
Approved,  May  9,  1938. 
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[Public — No.  538 — 75th  Congress] 

[Chapter  265 — 3d  Session] 

[H.  R.  10704] 

AN  ACT 

To  amend  section  4132  of  the  Revised  Statutes,  as  amended. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  first  sen¬ 
tence  of  section  4132  of  the  Revised  Statutes  as  amended  (U.  S.  C., 
1934  edition,  title  46,  sec.  11),  is  hereby  amended  to  read  as  follows: 

“Vessels  built  within  the  United  States  and  belonging  wholly  to 
citizens  thereof;  and  vessels  which  may  be  captured  in  war  by  citi¬ 
zens  of  the  United  States  and  lawfully  condemned  as  prize,  or  which 
may  be  adjudged  to  be  forfeited  for  a  breach  of  the  laws  of  the 
United  States;  and  seagoing  vessels,  whether  steam  or  sail,  which 
have  been  certified  by  the  Bureau  of  Marine  Inspection  and  Naviga¬ 
tion  as  safe  to  carry  dry  and  perishable  cargo,  wherever  built,  which 
are  to  engage  only  in  trade  with  foreign  countries,  with  the  Philip¬ 
pine  Islands,  the  Islands  of  Guam,  Tutuila,  Wake,  Midway,  and 
Kingman  Reef,  being  wholly  owned  by  citizens  of  the  United  States 
or  corporations  organized  and  chartered  under  the  laws  of  the  United 
States,  or  of  any  State  thereof,  the  president  and  managing  directors 
of  which  shall  be  citizens  of  the  United  States,  and  no  others,  may  be 
registered  as  directed  in  this  title.” 

Approved,  May  24,  1938. 
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[Public — No.  647 — 75th  Congress] 

[Chapter  467 — 3d  Session] 

[H.  R.  7158] 

AN  ACT 

To  except  yachts,  tugs,  towboats,  and  unrigged  vessels  from  certain  provisions  of 

the  Act  of  June  25,  1936,  as  amended. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  provisions 
of  section  1  of  the  Act  of  Congress  approved  June  25,  1936,  as 
amended  (U.  S.  C.,  1934  edition,  Supp.  II,  title  46,  sec.  643),  requir¬ 
ing  the  manning  of  certain  merchant  vessels  by  persons  holding  cer¬ 
tificates  of  service  or  efficiency  issued  by  the  Bureau  of  Marine 
Inspection  and  Navigation  shall  not  apply  as  to  unrigged  vessels, 
except  seagoing  barges,  and  that,  insofar  as  said  provisions  apply 
to  tugs  and  towboats,  the  said  provisions  are  hereby  modified  as 
follows : 

(a)  Able  seamen  shall  not  be  required  in  the  deck  crew  of  tugs 
and  towboats  on  the  bays  and  sounds  connected  directly  with  the 
seas,  and  every  person  may  be  rated  an  able  seaman  for  the  purpose 
of  serving  on  tugs  and  towboats  on  the  seas  who  is  nineteen  years 
of  age  and  upwards  and  who  has  had  at  least  eighteen  months  of 
service  on  deck  at  sea  or  on  the  Great  Lakes  or  on  the  bays  and 
sounds  connected  directly  with  the  seas ;  and 

(b)  Service  and  rating  at  least  equal  to  that  of  coal  passer  or 
wiper  in  the  engine  department  of  tugs  and  towboats  operating  on 
the  seas  or  Great  Lakes  or  on  the  bays  and  sounds  connected  directly 
with  the  seas  shall  be  considered  as  meeting  the  requirement  of  sub¬ 
section  (e)  of  section  1  of  said  Act  which  requires  that  an  applicant 
for  rating  under  that  subsection  shall  produce  to  the  inspector  of 
the  Bureau  of  Marine  Inspection  and  Navigation  definite  proof  of  at 
least  six  months’  service  at  sea  in  a  rating  at  least  equal  to  that  of 
coal  passer  or  wiper  in  the  engine  department  of  vessels  required 
by  said  Act  to  have  such  certificated  men. 

Nothing  in  this  section  shall  restrict  or  modify  any  of  the  other 
provisions  of  section  1  of  said  Act  which  must  be  complied  with 
before  the  certificates  therein  authorized  can  be  granted. 

Sec.  2.  That  the  provisions  of  section  4  of  the  Act  aforesaid  shall 
not  apply  to  unrigged  vessels  except  seagoing  barges. 

Sec.  3.  Provisions  of  section  4551  of  the  Revised  Statutes  of  the 
United  States,  as  amended,  approved  March  24,  1937  (Public, 
Numbered  25,  Seventy-fifth  Congress),  shall  not  apply  to  unrigged 
vessels  except  seagoing  barges. 

Sec.  4.  That  when  used  in  this  Act — 

(1)  The  term  “unrigged  vessel”  means  any  vessel  that  is  not 
self-propelled ; 

(2)  The  term  “seagoing  barge”  means  any  barge  which  from  its 
design  and  construction  may  be  reasonably  expected  to  encounter  and 
ride  out  the  ordinary  perils  of  the  seas  and  which  in  fact  in  the 

(103) 


104 


usual  course  of  its  operations  passes  outside  the  line  dividing  inland 
waters  from  the  high  seas,  as  defined  in  section  2  of  the  Act  of 
February  19,  1895,  as  amended  (U.  S.  C.,  1934  edition,  title  33, 
sec.  151). 

Approved,  June  16,  1938, 


[Public — No.  702 — 75th  Congress] 

[Chapter  597 — 3d  Session] 

[S.  4132] 

AN  ACT 

Limiting  the  hours  of  labor  of  certain  officers  and  seamen  on  certain  vessels 
navigating  the  Great  Lakes  and  adjacent  waters. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  2  of 
the  Act  of  March  4,  1915,  as  amended  (U.  S.  C.,  1934  edition,  Supp. 
Ill,  title  46,  sec.  673),  is  amended  by  adding  after  the  first  sentence 
thereof  the  following:  “No  licensed  officer  or  seaman  in  the  deck  or 
engine  department  of  any  tug  documented  under  the  laws  of  the 
United  States  (except  boats  or  vessels  used  exclusively  for  fishing  pur¬ 
poses)  navigating  the  Great  Lakes,  harbors  of  the  Great  Lakes,  and 
connecting  and  tributary  waters  between  Gary,  Indiana;  Duluth, 
Minnesota;  Niagara  Falls,  New  York;  and  Ogdensburg,  New  York, 
shall  be  required  or  permitted  to  work  more  than  eight  hours  in  one 
day  except  in  case  of  extraordinary  emergency  affecting  the  safety 
of  the  vessel  and/or  life  or  property. 

Approved,  June  23,  1938. 
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[Public — No.  16 — 76th  Congress] 

[Chapter  26 — 1st  Session] 

[H.  R.  950] 

AN  ACT 

To  exempt  all  vessels  of  the  United  States  of  less  than  two  hundred  tons  gross 
registered  tonnage  from  the  provisions  of  the  Officers’  Competency  Certificates 
Convention,  1936  (being  International  Labor  Conference  Treaty,  Convention 
Numbered  53,  adopted  by  the  International  Labor  Conference  at  Geneva  in 
1936). 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  pursuant  to 
the  authority  granted  in  the  second  clause  of  Article  One  of  the 
Officers’  Competency  Certificates  Convention,  1936,  ratified  by  the 
President  of  the  United  States  on  September  1,  1938,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States,  given  June 
13,  1938  (being  International  Labor  Conference  Treaty,  Draft  Con¬ 
vention,  Numbered  53,  adopted  by  the  International  Labor  Conference 
at  Geneva  in  1936),  vessels  of  the  United  States  of  less  than  two 
hundred  tons  gross  registered  tonnage  are  hereby  exempted  from  the 
provisions  of  such  convention :  Provided ,  however ,  That  neither  the 
ratification  of  the  said  convention  by  the  President  of  the  United 
States,  nor  the  advice  and  consent  of  the  United  States  Senate  given 
thereto,  nor  any  provision  of  the  said  convention  as  ratified,  nor  any 
provision  of  this  Act  shall  be  deemed  to  alter,  amend,  or  repeal  any 
statute  of  the  United  States  existing  at  the  time  of  said  ratification, 
or  thereafter  enacted,  with  regard  to  any  such  vessel  of  less  than  two 
hundred  tons  gross  registered  tonnage. 

Approved,  March  29,  1939. 
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[Public — No.  48 — 76th  Congress] 

[Chapter  92 — 1st  Session] 

[H.  R.  1776] 

AN  ACT 

To  provide  for  the  assignment  of  medical  officers  of  the  Public  Health  Service 

for  duty  on  vessels  of  the  Coast  and  Geodetic  Survey,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  ami  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  upon  the 
request  of  the  Secretary  of  Commerce,  the  Secretary  of  the  Treasury 
may  detail  medical  officers  of  the  United  States  Public  Health 
Service  for  duty  on  vessels  of  the  United  States  Coast  and  Geodetic 
Survey  and  when  so  detailed  the  pay,  allowances,  and  traveling 
expenses  of  these  officers  shall  be  reimbursed  to  applicable  Public 
Health  Service  appropriations. 

Sec.  2.  Under  such  regulations  as  may  be  prescribed  by  the  Presi¬ 
dent,  upon  the  recommendation  of  the  Surgeon  General  with  the 
approval  of  the  Secretary  of  the  Treasury  and  the  Secretary  of 
Commerce,  all  commissioned  officers,  ships’  officers  and  members  of 
the  crews  of  the  vessels  of  the  United  States  Coast  and  Geodetic 
Survey,  including  those  on  shore  duty  and  those  on  detached  duty, 
whether  on  active  duty  or  retired,  and  all  dependent  members  of 
families  of  such  personnel  shall  be  entitled  to  medical,  surgical,  and 
dental  treatment  and  hospitalization  by  the  United  States  Public 
Health  Service  in  the  same  manner  and  to  the  same  extent  as  are 
now  or  may  hereafter  be  provided  by  law  and  regulations  for  officers 
and  enlisted  men  of  the  United  States  Coast  Guard  and  their  depend¬ 
ents.  Collections  of  the  Public  Health  Service  for  the  hospitaliza¬ 
tion  of  such  dependent  members  of  families  shall  be  credited  to  the 
applicable  appropriation  for  the  operation  of  marine  hospitals  and 
relief  stations. 

Approved,  April  26,  1939. 
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[Public — No.  99 — 76th  Congress] 

[Chapter  158 — 1st  Session] 

[H.  R.  199] 

AN  ACT 

To  amend  section  10  (b),  (c),  and  (d)  of  the  Act  of  June  26,  1884,  as  amended 
(U.  S.  C.,  1934  edition,  title  46,  sec.  599),  relative  to  the  allotment  of  wages  by 
seamen. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  subsections 
(b),  (c),  and  (d)  of  section  10  of  the  Act  of  June  26, 1884,  as  amended 
(U.  S.  C.,  1934  edition,  title  46,  sec.  599),  are  amended  to  read  as 
follows : 

“(b)  That  it  shall  be  lawful  for  any  seaman  to  stipulate  in  his 
shipping  agreement  for  an  allotment  of  any  portion  of  the  wages  he 
may  earn  to  his  grandparents,  parents,  wife,  sister,  or  children,  or  for 
deposits  to  be  made  in  an  account  opened  by  him  and  maintained  in 
his  name  either  at  a  savings  bank  or  a  United  States  postal  savings 
depository  subject  to  the  governing  regulations  thereof. 

“(c)  That  no  allotment  shall  be  valid  unless  in  writing  and  signed 
by  and  approved  by  the  shipping  commissioner.  It  shall  be  the  duty 
of  the  said  commissioner  to  examine  such  allotments  and  the  parties  to 
them  and  enforce  compliance  with  the  law.  All  stipulations  for  the 
allotment  of  any  part  of  the  wages  of  a  seaman  during  his  absence 
which  are  made  at  the  commencement  of  the  voyage  shall  be  inserted 
in  the  agreement  and  shall  state  the  amounts  and  times  of  the  pay¬ 
ments  to  be  made  and  the  persons  to  whom  the  payments  are  to  be 
made,  or  by  directing  the  payments  to  be  made  to  a  savings  bank 
or  a  United  States  postal  savings  depository  in  an  account  maintained 
in  his  name. 

“(d)  No  allotment  except  as  provided  in  this  section  shall  be  legal. 
Any  person  who  shall  falsely  claim  to  be  such  relation,  as  above 
described,  or  to  be  a  savings  bank  or  a  United  States  postal  savings 
depository  and  as  such  an  allottee  of  the  seaman  under  this  section 
shall  for  every  such  offense  be  punished  by  a  fine  not  exceeding  $500 
or  imprisonment  not  exceeding  six  months,  at  the  discretion  of  the 
court.” 

Approved,  May  31,  1939. 
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[Public — No.  188 — 76th  Congress] 

[Chapter  316 — 1st  Session] 

[H.  R.  3576] 

AN  ACT 

To  make  effective  the  provisions  of  the  Officers’  Competency  Certificates  Conven¬ 
tion,  1936. 

Be  it  enacted  by  the  Berate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  title  52  of  the 
Revised  Statutes  is  amended  by  inserting  after  section  4438  thereof  a 
new  section  designated  section  4438a,  to  read  as  follows : 

“Sec.  4438a.  (1)  That  the  Officers’  Competency  Certificates  Con¬ 
vention,  1936  (International  Labor  Organization  Draft  Convention 
Numbered  53,  ‘concerning  the  minimum  requirement  of  professional 
capacity  for  masters  and  officers  on  board  merchant  ships'),  as  ratified 
by  the  President  on  September  1, 1938,  with  understandings  appended, 
and  this  section  shall  apply  to  all  vessels,  however  propelled,  navigat¬ 
ing  on  the  high  seas,  which  are  registered,  enrolled  and  licensed,  or 
licensed  under  the  laws  of  the  United  States,  whether  permanently, 
temporarily,  or  provisionally,  including  yachts  enrolled  and  licensed, 
or  licensed,  with  the  exception  of — 

“(a)  ships  of  war; 

“(b)  Government  vessels,  or  vessels  in  the  service  of  a  public 
authority,  which  are  not  engaged  in  trade ; 

“(c)  wooden  ships  of  primitive  build,  such  as  dhows  and  junks; 
“(d)  unrigged  vessels; 

“(e)  all  vessels  of  less  than  two  hundred  gross  tons. 

“(2)  All  laws  in  effect  on  the  effective  date  of  this  section  covering 
the  issuance,  duration,  renewal,  suspension,  and  revocation  of  licenses 
of  masters,  mates,  chief  engineers,  and  assistant  engineers  be,  and  they 
are  hereby,  made  applicable  to  the  issuance,  duration,  renewal,  sus¬ 
pension,  or  revocation  of  licenses  of  masters,  mates,  chief  engineers, 
and  assistant  engineers  of  all  vessels  to  which  the  Officers’  Compe¬ 
tency  Certificates  Convention,  1936,  and  this  section  apply,  to  such 
extent  and  upon  such  conditions  as  may  be  required  by  the  regulations 
of  the  Board  of  Supervising  Inspectors  with  the  approval  of  the 
Secretary  of  Commerce :  Provided ,  That  examinations  for  licenses  of 
masters,  mates,  chief  engineers,  and  assistant  engineers  of  fishing 
vessels,  not  subject  to  the  inspection  laws  of  the  United  States,  shall 
be  oral :  Provided  further ,  That  applicants  for  licenses  as  masters, 
mates,  chief  engineers,  and  assistant  engineers  of  fishing  vessels  not 
subject  to  the  inspection  laws  of  the  United  States  shall  not  be 
required  to  obtain  a  certificate  from  the  United  States  Public  Health 
Service  based  upon  the  subject  of  ship  sanitation,  and  first  aid. 

“(3)  Any  license  issued  (whether  before,  or  on,  or  after,  the  effec¬ 
tive  date  of  this  section)  to  a  master,  mate,  chief  engineer,  or  assistant 
engineer  of  a  vessel  to  which  this  section  applies  shall  be  deemed  to  be 
a  certificate  of  competency  for  a  master  or  skipper,  navigating  officer 
in  charge  of  a  watch,  chief  engineer,  or  engineer  in  charge  of  a  watch, 
respectively. 


(109) 


110 


“(4)  No  person  shall  be  engaged  to  perforin,  or  shall  perform  on 
board  any  vessel  to  which  this  section  applies,  the  duties  of  master, 
mate,  chief  engineer,  or  assistant  engineer  unless  he  holds  a  license 
to  perform  such  duties,  issued  in  accordance  with  the  provisions 
of  subsection  2  of  this  section:  Provided ,  That  a  license  as  master, 
mate,  chief  engineer,  or  assistant  engineer  of  vessels  subject  to  this 
section  may  be  issued  without  examination  at  any  time  prior  to 
October  29,  1941,  to  any  applicant  who  has  had  sufficient  practical 
experience  in  the  position  for  which  he  applies  to  be  licensed  and 
has  no  record  of  any  serious  technical  error  against  him:  Provided 
further ,  That  no  person  to  whom  a  license  as  master,  mate,  chief 
engineer,  or  assistant  engineer  is  issued  without  examination  may 
serve  under  authority  of  that  license  as  master,  mate,  chief  engineer, 
or  assistant  engineer  on  any  vessel  subject  to  the  inspection  laws  of 
the  United  States. 

“(5)  It  shall  be  unlawful  to  engage  or  employ  any  person  or  for 
any  person  to  serve  as  a  master,  mate,  or  engineer  on  any  such  vessel 
who  is  not  licensed  b}^  the  inspectors;  and  anyone  violating  this 
section  shall  be  liable  to  a  penalty  of  $100  for  each  offense. 

“(6)  If  any  collector  of  customs  has  reason  to  believe,  on  com¬ 
plaint  or  otherwise,  that  a  vessel  subject  to  this  section  and  to  the 
regulations  established  thereunder  is  about  to  proceed  to  the  high 
seas  from  a  port  in  the  United  States  or  any  Territory  over  which 
the  United  States  exercises  jurisdiction,  except  the  Philippine 
Islands  and  the  Panama  Canal  Zone,  in  violation  of  any  provision  of 
this  section  or  of  any  provision  of  the  Officers’  Competency  Certifi¬ 
cates  Convention,  1936,  he  may,  by  written  order  served  on  the 
master  or  officer  in  charge  of  such  vessel,  detain  her  until  such  time 
as  this  section  shall  have  been  complied  with.  Clearance  shall  be 
refused  to  any  vessel  which  shall  have  been  ordered  detained.  If 
the  vessel  be  ordered  detained  the  master  may,  within  five  days, 
appeal  to  the  Secretary  of  Commerce,  who  may,  after  investigation, 
affirm,  set  aside,  or  modify  the  order  of  the  collector. 

“(7)  Foreign  vessels  to  Avhich  the  Officers’  Competency  Certifi¬ 
cates  Convention,  1936,  applies  shall  be  subject  to  such  inspection, 
within  the  jurisdiction  of  the  United  States,  except  the  Philippine 
Islands  and  the  Panama  Canal  Zone,  as  may  be  necessary  to  determine 
that  there  has  been  a  compliance  with  the  terms  of  the  conven¬ 
tion,  and  in  case  of  any  breach  of  the  provisions  of  the  con¬ 
vention  by  such  vessel  the  collector  of  customs  may,  by  written 
order  served  on  the  master  or  officer  in  charge  of  such  vessel,  detain 
her  and  refuse  clearance  to  her  until  such  time  as  the  convention 
shall  have  been  complied  with;  the  collector  shall  also  immediately 
notify  the  consul  of  the  country  in  which  the  vessel  is  registered. 
If  the  vessel  be  ordered  detained  the  master  may,  within  five  days, 
appeal  to  the  Secretary  of  Commerce,  who  may,  after  investigation, 
affirm,  set  aside,  or  modify  the  order  of  the  collector. 

“(8)  No  provision  of  the  Officers’  Competency  Certificates  Con¬ 
vention,  1936,  or  of  this  section,  shall  apply  to  any  vessel  of  the 
United  States  of  less  than  two  hundred  gross  tons,  nor  shall  any 
provision  of  that  convention  or  this  section  be  deemed  to  alter, 
amend,  or  repeal  any  statute  of  the  United  States  in  effect  on  the 
effective  date  of  this  section  with  regard  to  any  such  vessel. 
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“(9)  The  Secretary  of  Commerce  shall  establish  such  regulations 
as  may  be  necessary  to  secure  the  enforcement  of  the  provisions  of 
this  section  by  any  officer  of  the  United  States  authorized  to  enforce 
the  navigation  or  inspection  laws  of  the  United  States. 

“(10)  The  Secretary  of  Commerce  or  any  officer  of  the  Department 
of  Commerce  authorized  by  the  Secretary  of  Commerce  may,  upon 
application  therefor,  remit  or  mitigate  any  fine  or  penalty  incurred 
under  this  section  or  any  regulation*  thereunder. 

“(11)  No  provision  of  the  Officers’  Competency  Certificates  Con¬ 
vention,  1936,  nor  of  this  section,  shall  apply  to  any  vessel,  how¬ 
ever  propelled,  navigating  on  the  Great  Lakes. 

“(12)  Where  used  in  this  section — 

“(a)  the  term  ‘high  seas’  means  all  waters  outside  the  line 
dividing  the  inland  waters  from  the  high  seas,  as  defined  in 
section  2  of  the  Act  of  February  19,  1895; 

“(b)  the  term  ‘unrigged  vessel'  means  any  vessel  that  is  not 
self-propelled. 

“(13)  Nothing  contained  in  the  Officers’  Competency  Certificates 
Convention,  1936,  nor  in  this  section,  shall  be  deemed  to  extend  any 
provision  of  section  2  of  the  Act  of  March  4,  1915,  as  amended 
(U.  S.  C.,  1934  edition,  Supp.  IV,  title  46,  sec.  673),  or  to  alter, 
modify,  or  repeal  any  statute  of  the  United  States  in  effect  on  the 
effective  date  of  this  section,  except  as  hereinbefore  provided. 

“(14)  This  section  shall  become  effective  on  October  29,  1939: 
Provided ,  That  licenses  may  be  issued  by  boards  of  local  inspectors 
in  accordance  with  the  provisions  of  this  section  at  any  time  prior  to 
such  date. 

“(15)  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of  this  section.” 

Approved,  July  17,  1939. 
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[Public — No.  258 — 76th  Congress] 

[Chapter  416 — 1st  Session] 

[H.  R.  5375] 

AN  ACT 

To  promote  nautical  education,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Com¬ 
mandant  of  the  Coast  Guard  is  authorized,  in  his  discretion,  when 
so  requested  by  proper  authority,  to  detail  persons  in  the  Coast  Guard 
for  duty  in  connection  with  maritime  instruction  and  training  by 
the  several  States,  Territories,  the  District  of  Columbia,  and  Puerto 
Rico,  and  when  requested  by  the  United  States  Maritime  Commis¬ 
sion,  to  detail  persons  in  the  Coast  Guard  for  duty  m  connection  with 
maritime  instruction  and  training  by  the  United  States:  Provided , 
That  the  service  rendered  by  any  person  so  detailed  shall  be  con¬ 
sidered  Coast  Guard  duty. 

Approved,  August  4,  1939. 
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[Public — No.  259 — 76th  Congress] 

[Chapter  417 — 1st  Session] 

[H.  R.  6746] 

AN  ACT 

To  amend  certain  provisions  of  the  Merchant  Marine  and  Shipping  Acts,  to 
further  the  development  of  the  American  merchant  marine,  and  for  other 
purposes. 

Sec.  5.  Section  216  of  such  Act,  as  amended,  is  amended  to  read  as 
follows : 

“Sec.  216.  (a)  The  Commission  is  hereby  authorized  and  directed, 
under  such  rules  and  regulations  as  it  may  prescribe,  to  establish  and 
maintain  the  United  States  Maritime  Service  as  a  voluntary  organi¬ 
zation  for  the  training  of  citizens  of  the  United  States  to  serve  as 
licensed  and  unlicensed  personnel  on  American  merchant  vessels. 
The  Commission  is  authorized  to  determine  the  number  of  persons  to 
be  enrolled  in  the  said  Service,  to  fix  the  rates  of  pay  of  such  persons, 
and  to  prescribe  such  courses  and  periods  of  training  as,  in  its  dis¬ 
cretion,  is  necessary  to  maintain  a  trained  and  efficient  merchant 
marine  personnel.  The  ranks,  grades,  and  ratings  for  the  personnel 
of  the  said  Service  shall  be  the  same  as  are  now  or  shall  hereafter  be 
prescribed  for  the  personnel  of  the  Coast  Guard.  The  Commission 
is  further  authorized  to  employ  as  instructors  in  said  Service,  on  a 
contract  or  fee  basis  (without  regard  to  the  provisions  of  section  3709 
of  the  Revised  Statutes),  such  qualified  persons,  including  licensed 
and  unlicensed  personnel  of  the  merchant  marine,  as  the  Commission 
may  deem  necessary  to  effectuate  the  purposes  of  this  section. 

“(b)  The  Commission  is  hereby  authorized  to  train  American 
citizens  to  become  licensed  officers  of  the  merchant  marine  of  the 
United  States  in  a  status  of  cadets  and  cadet  officers  on  Government- 
owned  and  subsidized  vessels  and,  in  cooperation  with  other  govern¬ 
mental  and  private  agencies,  on  other  vessels  and,  for  instructional 
purposes  only,  in  shipyards,  plants,  and  industrial  and  educational 
organizations,  under  rules  and  regulations  prescribed  by  the  Com¬ 
mission  and  upon  such  terms  as  the  Commission  may  arrange,  and 
expenditures  incident  to  such  training  are  hereby  authorized. 

‘•(c)  The  Commission  is  hereby  authorized  to  prescribe,  conduct, 
and  supervise  such  extension  and  correspondence  courses  as  it  may 
deem  necessary  to  supplement  other  training  facilities,  and  to  make 
such  courses  available,  under  such  rules  and  regulations  and  upon 
such  terms  as  it  may  prescribe,  to  the  licensed  and  unlicensed  per¬ 
sonnel  of  the  merchant  marine,  and  to  cadets  and  cadet  officers,  who 
shall  make  application  therefor.  The  Commission  is  further  author¬ 
ized  to  print,  publish,  and  purchase  suitable  textbooks,  equipment, 
and  supplies  required  for  such  courses,  and  to  employ  persons,  firms, 
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and  corporations  on  a  contract  or  fee  basis  (without  regard  to  the 
provisions  of  section  3709  of  the  Revised  Statutes),  for  the  perform¬ 
ance  of  special  services'  deemed  necessary  by  the  Commission  in  the 
preparation  and  editing  of  such  textbooks  and  other  aids  to  instruc¬ 
tion,  and  in  the  supervision  and  administration  of  such  courses. 

“(d)  The  Commission,  with  the  consent  of  any  executive  depart¬ 
ment,  independent  establishment,  or  other  agency  of  the  Government, 
including  any  field  service  thereof,  may  avail  itself  of  the  use  of 
information,  services,  facilities,  officers,  and  employees  thereof  in 
carrying  out  the  provisions  of  this  section,  as  amended.” 

Approved,  August  4,  1939. 


[Public — No.  371 — 76th  Congress] 

[Chapter  643 — 1st  Session] 

[H.  R*.  7090] 

AN  ACT 

To  amend  section  4488  of  the  Revised  Statutes  of  the  United  States,  as  amended 

(U.  S.  C.,  1934  edition,  title  46,  sec.  481). 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  first  two 
sentences  appearing  in  paragraph  1  of  section  4488  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (U.  S.  C.,  1934  edition, 
title  46,  sec.  481),  is  hereby  amended  to  read  as  follows: 

“Sec.  4488.  Every  steamer  navigating  the  ocean,  or  any  lake,  bay, 
or  sound  of  the  United  States,  shall  be  provided  with  such  numbers 
of  lifeboats,  floats,  rafts,  life-preservers,  line-carrying  projectiles,  and 
the  means  of  propelling  them,  and  drags,  as  will  best  secure  the 
safety  of  all  persons  on  board  such  vessel  in  case  of  disaster;  and 
every  seagoing  vessel  carrying  passengers,  and  every  such  vessel 
navigating  any  of  the  northern  or  northwestern  lakes,  shall  have  the 
lifeboats  required  by  law,  provided  with  suitable  boat-disengaging 
apparatus,  so  arranged  as  to  allow  such  boats  to  be  safely  launched. 
And  the  Board  of  Supervising  Inspectors  shall  fix  and  determine,  by 
their  rules  and  regulations,  the  character  and  arrangement  of  boat- 
disengaging  apparatus  and  the  character  of  lifeboats,  floats,  rafts, 
life-preservers,  line-carrying  projectiles,  and  the  means  of  propelling 
them,  and  drags  that  shall  be  used  on  such  vessels,  and  also  the 
character  and  capacity  of  pumps  or  other  appliances  for  freeing 
the  steamer  from  water  in  case  of  heavy  leakage,  the  capacity  of  such 
pumps  or  appliances  being  suited  to  the  navigation  in  which  the 
steamer  is  employed.” 

Approved,  August  10,  1939. 
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[Public — No.  487 — 76th  Congress] 

[Chapter  160 — 3d  Session] 

[S.  2661] 

AN  ACT 

To  provide  for  rearrangement  of  the  location  of  the  several  boards  of  local 

inspectors. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Secretary 
of  Commerce  is  authorized,  as  the  exigencies  of  the  service  may 
require,  to  rearrange  from  time  to  time,  by  consolidation  or  other¬ 
wise,  the  location  of  the  several  boards  of  local  inspectors  and  to  dis¬ 
continue  boards  of  local  inspectors  by  abolishing  the  same  or  estab¬ 
lishing  others  in  their  stead :  Provided ,  That  the  whole  number  of 
boards  of  local  inspectors  shall  at  no  time  be  made  to  exceed  those 
established  and  authorized  on  the  date  of  the  enactment  of  this  Act, 
except  as  the  same  may  thereafter  be  provided  by  law:  Provided 
further ,  That  the  Secretary  of  Commerce  shall,  at  the  beginning  of 
each  regular  session,  submit  to  Congress  a  statement  of  all  acts,  if 
any,  done  under  the  provisions  of  this  Act  and  the  reasons  therefor. 

Approved,  April  30,  1940. 
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[Public — No.  606 — 76th  Congress] 

[Chapter  337 — 3d  Session] 

[H.  R.  9262] 

AN  ACT 

To  provide  for  the  examination  of  civilian  nautical  schools  and  for  the  inspection 
of  vessels  used  in  connection  therewith,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  as  used  in  this 
Act  the  term  “civilian  nautical  school”  means  any  school  or  branch 
thereof  operated  and  conducted  in  the  United  States  (except  State 
nautical  schools  and  schools  operated  by  the  United  States  or  any 
agency  thereof),  which  offers  to  persons  quartered  on  board  any  vessel 
instruction  for  the  primary  purpose  of  training  for  service  in  the 
merchant  marine. 

Sec.  2.  Every  civilian  nautical  school  shall  be  subject  to  examina¬ 
tion  and  inspection  by  the  United  States  Maritime  Commission,  and 
the  Commission  may,  under  such  rules  and  regulations  as  it  may 
prescribe,  provide  for  the  rating  and  certification  of  such  schools  as 
to  the  adequacy  of  the  course  of  instruction,  the  competency  of  the 
instructors,  and  the  suitability  of  equipment  used  by  or  in  connection 
with  such  schools. 

Sec.  3.  (a)  All  laws  covering  the  inspection  of  passenger  vessels  in 
effect  on  the  date  of  enactment  of  this  Act  are  hereby  made  applicable 
to  all  vessels  or  other  floating  equipment  used  by  or  in  connection 
with  anv  civilian  nautical  school,  whether  such  vessels  or  other  float- 
ing  equipment  are  being  navigated  or  not,  to  such  extent  and  upon 
such  conditions  as  may  be  required  by  regulations  prescribed  by  the 
Board  of  Supervising  Inspectors,  with  the  approval  of  the  Secretary 
of  Commerce. 

(b)  The  Bureau  of  Marine  Inspection  and  Navigation  is  author¬ 
ized  and  directed,  through  such  rules  and  regulations  as  the  Secretary 
of  Commerce  may  approve,  to  prescribe  minimum  standards  for  the 
size,  ventilation,  plumbing,  and  sanitation  of  quarters  assigned  to 
members  of  the  crew,  passengers,  cadets,  students,  instructors,  or  any 
other  persons  at  any  time  quartered  on  board  any  vessel  used  by  or  in 
connection  with  any  civilian  nautical  school. 

(c)  No  certificate  of  inspection  shall  be  issued  to  any  such  vessel 
until  and  unless  a  board  of  local  inspectors  has  found  such  vessel  to 
be  in  compliance  with  all  the  requirements  of  this  section  and  the 
regulations  issued  thereunder.  Such  certificates  shall  be  subject  to 
revocation  in  the  manner  prescribed  by  section  4453  of  the  Revised 
Statutes  of  the  United  States,  as  amended  (U.  S.  C.,  1934  edition, 
title  46,  sec.  435). 

(d)  On  and  after  ninety  days  from  the  date  of  enactment  of  this 
Act,  it  shall  be  unlawful  for  any  vessel  to  which  the  Act  applies  to  be 
used  by  or  in  connection  with  any  civilian  nautical  school  unless  it  is 
in  possession  of  a  valid,  unexpired  certificate  of  inspection,  or  a  valid, 
unexpired  temporary  certificate  of  inspection. 
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(e)  In  case  of  the  violation  of  this  section  or  of  any  of  the  regula¬ 
tions  issued  thereunder  by  any  vessel,  or  any  owner  or  officer  thereof, 
such  vessel,  owner,  or  officer  shall  be  fined  not  more  than  $1,000,  and 
such  owner  or  officer  may  be  imprisoned  for  not  more  than  one  year, 
or  subjected  to  both  fine  and  imprisonment.  Should  the  owner  of 
such  vessel  be  a  corporation,  organization,  or  association,  each  officer 
or  director  participating  in  the  violation  shall  be  liable  to  the  penalty 
hereinabove  prescribed. 

Sec.  4.  The  provisions  of  section  3  of  this  Act  shall  not  apply  to 
vessels  of  the  Navy  or  the  Coast  Guard  used  by  or  in  connection  with 
civilian  nautical  schools. 

Approved,  June  12,  1940. 


[Public — No.  735 — 76th  Congress] 

[Chapter  566 — 3d  Session] 

[S.  2111] 

AN  ACT 

To  amend  the  Act  entitled  “An  Act  granting  additional  quarantine  powers  and 
imposing  additional  duties  upon  the  Marine  Hospital  Service”,  approved 
February  15,  1893,  as  amended. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  fourth 
paragraph  of  section  2  of  the  Act  entitled  “An  Act  granting  addi¬ 
tional  quarantine  powers  and  imposing  additional  duties  upon  the 
Marine  Hospital  Service”,  approved  February  15,  1893,  as  amended 
(U.  S.  C.,  1934  edition,  title  42,  sec.  82),  is  amended  by  striking  out 
the  words  “adjacent  thereto”. 

Approved,  July  10,  1940. 
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[Public — No.  816 — 76th  Congress] 

[Chapter  784 — 3d  Session] 

[S.  4316] 

AN  ACT 

To  repeal  sections  4588  and  4591  of  the  Revised  Statutes  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  sections  4588 
and  4591  of  the  Revised  Statutes  of  the  United  States  (U.  S.  C.,  title 
46,  secs.  686  and  687)  be,  and  they  are  hereby,  repealed. 

Sec.  2.  All  certificates  heretofore  issued  to  seamen  under  the  author¬ 
ity  of  section  4588  of  the  Revised  Statutes  of  the  United  States  are 
hereby  declared  void. 

Approved,  October  9,  1940. 


<120) 


[Public — No.  831— 76th  Congress] 

[Chapter  838 — 3d  Session] 

[S.  4341] 

AN  ACT 

To  expedite  national  defense  by  suspending,  during  the  national  emergency, 
provisions  of  law  that  prohibit  more  than  eight  hours’  labor  in  any  one  day  of 
persons  engaged  upon  work  covered  by  contracts  of  the  United  States  Maritime 
Commission,  arid  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  until  other¬ 
wise  provided  by  law,  provisions  of  law  prohibiting  more  than  eight 
hours’  labor  in  any  one  day  of  persons  engaged  upon  work  covered 
by  United  States  Maritime  Commission  contracts  for  the  construc¬ 
tion,  alteration,  or  repair  of  vessels  shall  be  suspended :  Provided , 
That  the  wages  of  every  laborer  and  mechanic  employed  by  any  con¬ 
tractor  or  subcontractor  engaged  in  the  performance  of  any  such 
contract  shall  be  computed  on  a  basic  rate  of  eight  hours  per  day 
and  forty  hours  per  week  and  work  in  excess  of  eight  hours  per  day 
or  forty  hours  per  week  shall  be  permitted  upon  compensation  for  all 
hours  worked  in  excess  of  eight  hours  per  day  or  forty  hours  per 
week  at  not  less  than  one  and  one-half  times  the  basic  rate  of  pay. 

Sec.  2.  The  United  States  Maritime  Commission  is  hereby  author¬ 
ized  to  modify  its  existing  contracts  for  the  construction,  alteration, 
or  repair  of  vessels  as  it  may  deem  necessary  to  expedite  national 
defense,  and  to  otherwise  effectuate  the  purposes  of  this  Act. 

Sec.  3.  Nothing  in  this  Act  shall  be  construed  to  modify  any  con¬ 
tracts  between  management  and  labor  in  shipyards  which  provide  for 
conditions  more  favorable  to  labor  than  the  minimum  provisions  as 
to  hours  per  day  and  hours  per  Aveek  and  for  overtime  provided  in 
this  Act. 

Sec.  4.  The  provisions  of  this  Act  shall  terminate  June  30,  1942, 
unless  the  Congress  shall  otherwise  provide. 

Approved,  October  10,  1940. 
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[Public— No.  869— 76th  Conge 
[Chapter  896 — 3d  Session] 
[H.  R.  9982] 

AN  ACT 
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To  amend  section  4551  of  the  Revised  Statutes,  as  amended,  and  for  other 

purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  4551 
of  the  Revised  Statutes,  as  amended  (U.  S.  C.,  1934  edition,  Supp.  \  , 
title  46,  sec.  643),  is  amended  by  the  addition  of  a  new  subsection 

lettered  (1),  reading  as  follows:  .  .  . 

“(1)  The  master  of  every  vessel  subject  to  the  provisions  ot  tins 

section  shall  submit,  over  his  signature,  reports  to  the  Bureau  of 
Marine  Inspection  and  Navigation  of  the  employment,  discharge,  or 
termination  of  services  of  every  seaman  not  shipped  or  discharged 
before  a  shipping  commissioner,  which  reports  shall  contain  such  ot 
the  following  information  as  may  be  required  by  regulation  of  the 
Secretary  of  Commerce:  (1)  name  of  vessel,  official  number,  voyage 
number,  port,  date,  description  of  voyage,  name  m  full  of  each  sea¬ 
man  number  of  continuous  discharge  book  or  certificate  ot  identifica¬ 
tion  and  of  license,  certificate  of  registry,  or  service,  and  efficiency 
for  rating  in  which  employed,  age,  citizenship,  capacity  m  which 
engaged,  date  and  place  of  engagement,  date  and  place  of  dis¬ 
charge  or  separation  from  service  of  vessel,  the  percentage  of  citizens 
of  the  United  States  in  the  crew,  and  name  in  full  of  the  master  and 
the  serial  number  of  his  license;  (2)  a  statement  showing  (a)  that  the 
master  has  entered  into  an  agreement  with  each  seaman  on  board  such 
vessel  as  required  by  law;  (b)  that  at  least  65  per  centum  of  the  deck 
crew  (exclusive  of  licensed  officers)  are  of  a  rating  not  less  than  able 
seamen;  (c)  that  at  least  75  per  centum  of  the  crew  in  each  depart¬ 
ment.  are  able  to  understand  orders  given  by  the  officers;  (d)  that  the 
vessel  has  in  her  service  the  number  of  lifeboatmen  required  by  her 
certificate  of  inspection;  (e)  that  each  member  of  the  crew  possesses 
a  license,  certificate  of  registry,  or  certificate  of  service  for  the  rating 
in  which  he  is  engaged,  and  (f)  that  each  lifeboatman  possesses  a 
certificate  of  efficiency.  The  Secretary  of  Commerce  shall,  by  regula¬ 
tion  prescribe  the  form  and  content  of  such  reports  and  time  of  sub¬ 
mitting  them.  This  subsection  shall  not  apply  to  any  ferry  or  any 
tu0-  used  in  connection  with  a  ferry  operation,  if  such  feiry  01  tug 
is  employed  exclusively  in  trade  on  the  Great  Lakes,  lakes  (other  than 
the  Great  Lakes),  bays,  sounds,  bayous,  canals,  and  harbors,  and  is  not 
engaged  on  an  international  voyage.  Any  master  who  shall  violate 
any  provision  of  this  subsection  or  regulations  established  hereunder 

shall  be  subject  to  a  penalty  of  $500."  .  ,  .  .  , 

Sec.  2.  The  President  is  hereby  authorized,  whenever  in  his  judg¬ 
ment  the  national  interest  requires,  to  extend  the  provisions  of  sub¬ 
section  (1)  of  section  4551,  Revised  Statutes,  as  amended,  to  such 
additional  class  or  classes  of  vessels  and  to  such  waters  as  he  may 
designate. 

Approved,  October  17,  1940. 
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